Mol Aenaem lopuanuecKne 3HaHUA
M O0CBECAOMIICHHOCTb B NPaBOBOM cihepe
AOCTYNHbLIMU WHUDPOROMY RDYIY NKLL

paau obwecTseHHoOro onara

NenbinneceueHns

NOZHOBOMUNI

CornacHo YronoBHo-NpoLeccyanbHOro kogekca Ykpau-
Hbl (ganee - YTK), ytBepxaeHHoro 3akoHoM YkpauwHbl (oa-
nee - 3Y) ot 13.04.2012 r. Ne4651-VI, mepamu npeceveHus
ABNSIOTCA:

1) NM4Hoe 0b6A3aTENBLCTBO;

2) NN4HOE NOPYYMTENLCTBO;

3) 3anor;

4) nomalLHWIA apecT;

5) cogepxaHue nog, CTpaxen.

Mpu aTOM HamMbornee Markon Mepon NpeceveHs ABnseT-
€S NTYHOe 06A3aTenbCTBO, @ Hanboree CTPOrMM - CoaepXa-
HWe nog, CTpaxen.

Takum obpasom, 3akoHogaTeNneM U3 HOBOWM pedakunm
YIK ncknoyeHa Takas mepa npeceyeHns Kak nognucka o
HeBble3ge. BpemeHHoW Mepoli npeceveHns ABNsieTcs 3a-
JepxaHue nuua.

Mepbl npece4eHns NPUMEHSKOTCH: BO BpeMsi Aocyne6-
HOro paccrnenoBaHUs - CreCTBEHHbIM Cyaben Mo xoaa-
TanCTBY crieqoBarensi, CornacoBaHHbIM C NPOKYPOPOM, UM
Mo Xo4aTancTey NPOKypopa, a BO BPeEMS CyaeOHOro npoms-
BOACTBA - CyJOM M0 X04aTancTay NpoKypopa.

Llenbto npMmMeHeHns Mepbl NpeceyeHnst aBnsieTcs obe-
creveHue BbINOMHEeHUs Nogo3peBaemMbiM, OOBMHAEMbIM
BO3MOXEHHbIX Ha HEro NpoLeccyarnbHbIX 06s13aHHOCTEN, a
TaKke NPeaoTBPaLLEHUsI MOMbITOK:

a) CKpbIBaTbCHA OT OPraHoOB A0CYAeOHOro paccrneaoBaHus
nvnu cyaa;

0) YHUUTOXUTb, CKPbITb UM NCKa3UTb OOy U3 BELLEN
W JOKYMEHTOB, UMEIOLLMX CYLLECTBEHHOE 3HAYeHVe A4S
YCTaHOBMNEHNS] 0OCTOATENBLCTB YrONOBHOIO NpaBoHapy-
LIeHWs:;

B) HE3aKOHHO BNUSTb Ha NOTepPneBLUEro, CBUAETENS,
WHOrO MoJo3peBaeMoro, O6BMHAEMOrO, SKCnepTa, cneun-
anucTa B 9TOM e YrorioBHOM NPOU3BOACTBE;

r) NPensATCTBOBAaTbL YrONMOBHOMY NPOM3BOACTBY MHbLIM 00-
pasom;

[) COBEpLUNTb MHOE YrONTIOBHOE NMpaBOHapYyLUEHNE Unm
NPOOOIMKMTL YTOMNOBHOE NpaBOHapyLLEHUE, B KOTOPOM JNLIO
noJo3peBaeTcs Unm obBUHSIETCS.

OcHoBaHueM a5t NPUMEHEHUST Mepbl MPeCceYeHns SABns-
€Tcsl Hanmune 060CHOBAHHOMO MOAO3PEHNS B COBEPLLEHWN
NMLOM YrOSTIOBHOMO MpaBOHAPYLLUEHMWS, @ TaKKe Hanuume
PUCKOB, KOTOpble AalOT AOCTAaTOYHble OCHOBaHWs creg-
CTBEHHOMY Cyabe, cyay nonaratb, YTO NOAO3PEBAEMbIN,
06BUHAEMbIV, OCY>KOEHHBIN MOXET OCYLLECTBUTL AENCTBIS,
NpeayCMOTPEHHbIE YaCTbIO NepBoV 3Ton cTatbk. Cnenosa-
Tenb, MPOKYPOP HE MMEIOT NpaBa MHULMMPOBaTb NpUMeHe-
HVe Mepbl NpeceyeHns 6e3 HanMums ANs STOro OCHOBaHWN,
npegycMoTtpeHHbIX YTK.
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Mpu pelueHnn Bonpoca 06 n3dpaHum Mepbl MpeceyeHus],
KpOMe Hanm4msa puckoB, ykasaHHbIX B cT. 177 YT1K, cnegosa-
Tenb, Cyabs, Cyd Ha OCHOBAaHUW NPELCTABMNEHHBIX CTOPOHa-
MW YroMOBHOIO NMPOU3BOACTBa MaTepmanos 06s3aH OLeHUTb
B COBOKYMHOCTMW BCE OOCTOATENLCTBA, B TOM YMCTIE:

1) BECOMOCTb MMEIOLLMXCA AoKasaTenbCTB CoBepLUe-
HWS NoA03peEBaEMbIM, OOBUHSAEMbIM YTONOBHOIO NpaBoHa-
pyLUEHNS;

2) TSKECTb Haka3aHWsl, KOTOpOe YrpoXaeT COOTBETCTBY-
foLLeMy NnLy B Crniydae npusHaHms nogo3pesaemoro, 06su-
HAEMOro BMHOBHBLIM B YrONTIOBHOM MpaBOHapyLLUEHUW, B CO-
BEpLUEHMM KOTOPOro OH NOA03peBaeTCsl, OOBMNHSIETCS;

3) BO3pacT 1 COCTOsIHWE 300POBbLS NOA03PEBAEMOrO, 06-
BUHSEMOTO;

4) NpOYHOCTb coumarnbHbIX CBA3EW NO403PEBaeMOro,
06BBVHSIEMOIO B MECTe €ro MOCTOSIHHOTO XKMTENbLCTBA, B TOM
YMCIE HarnMumne y Hero CEMbM U IKOVIBEHLEB;

5) Hannure y nogo3peBaemMoro, 0OGBMHAEMOrO MNOCTOSH-
Horo Mecta paboTbl Unmn y4eobbi;

6) penyTauuo Nogo3peBaemMoro, 06BUHSIEMOTO;

7) UMyLLIECTBEHHOE COCTOSIHUE NOJ03PEeBaeMoro, 0oBu-
HAEMOTO;

8) Hannuue cygmumocTen y nogo3peBaemMoro, 00BUHS-
€eMOro;

9) cobnogeHre nNogo3peBaeMbiM, OOBUHAEMbIM YCI1O-
BV MPUMEHEHHBIX MEP, ECNN OHW MPUMEHSANNCE K HEMY
paHee;

10) Hanuume coobLLEHMSA 1LY O NOJO3PEHUM B COBEP-
LLIEHWW MHOTO YTONMOBHOTO NPaBOHAPYLLIEHUS;

11) pasmep MMyLLLECTBEHHOrO Bpeaa, B MPUYNHEHUM
KOTOPOro MoAo3peBaEeTcs, OOBUHSIETCA NULIO, UNK pa3Mep
Aoxoga, B MOSyYeHnn KOTOPOTro B CMEACTBMM COBEPLLEHUS
YrOSOBHOIO NMpaBOHapyLUEHMS NoJo03peBaeTcs, 0OBUNHSETCS
nvuo, a Takke BECOMOCTb UMEILLMNXCSA JOKa3aTenbCT.,
KOTOpbIMM ODOCHOBBLIBAOTCA COOTBETCTBYOLLME 0OCTOS-
TenbCTBa.

JINYHOE OBA3ATEJIbCTBO

JInyHoe 065a3aTenbLCTBO 3aKIOYAETCS B BO3NTOXKEHUN HA
Nnogo3peBaeMoro, 0OBMHSAEMOrO 00s13aTeNbCTBa UCTIONHATL
BO3ITOXKEHHbIE HA HEro CreACTBEHHbIM Cyaben, Cyoom obs-
3aHHOCTU, MpegycMoTpeHHble cT. 194 YTK, a umeHHo:

1) 9BRATLCA K OnNpeaeneHHoOMy OOMKHOCTHOMY fuuy C
YCTaHOBIEHHOW NEPUOONYHOCTbIO;

2) He OTNy4aTbCs U3 HACENEHHOIO MYHKTa, B KOTOPOM OH
3aperucTp1poBaH, NpoXxmBaeT unn npebbiBaeT, 6e3 paspe-
LLEHWS CrieqoBartens, MPoKypopa Unn cyaa;
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3) yBegomnaTb crniegoBaTens, Npokypopa unm cya
06 M3MeHeHMM CBOEro MecTa XUTenbCTBa U/nnn Mecrta
paboThbl;

4) BO3oepKMBaThCA OT OOLLEHUS C MHOObIM NALIOM, Ornpe-
[O€eneHHbIM CNeACTBEHHbIM CyAbEW, CyOoM, Ui obLaTbes ¢
HMM C COOMnoaeHEM YCrOBUIA, ONpeaeneHHbIX CneacTBeH-
HbIM Cyaben, cyaom;

5) He nocewatb MecTa, OnpeaerneHHbIe CreaCTBEHHbIM
cyaben unu cyoom;

6) MPONTK KypC JIEYEHMsT OT HAPKOTUYECKON UK arko-
rOfNbHOM 3aBNCUMOCTW;

7) NPUNOXUTb YCUNUS K MOUCKY paboTbl nnu oby-
YeHus;

8) coaTtb Ha XpaHeHWe B COOTBETCTBYHOLLIME OpraHbl rocy-
[apCTBEHHOW BNacTX CBOW NacrnopT (macnopTa) 4ns Bble3aa
3a rpaHuly, Apyrve JOKYMEHTbI, AaloLme NpaBo Ha Bblesd C
YkpauHb! U Bbe3aa Ha YKpauHy;

9) HOCUTb SNEKTPOHHOE CPEACTBO KOHTPONS.

OBsa3aHHOCTY, NpenycMoTperHble 4.5 ¢1.194 YIIK, mo-
ryT BbITb BO3NOXEHbI HA NOA03pEBAEMOr0, 0OBUHAEMOrO Ha
CpoK He Bornee OByx Mecsaues. B crnydae HeobxogumocTu
3TOT CPOK MOXET ObITb NPOANEH MO XO4ATaNCTBY NPOKypopa.
Mocne OKoOHYaHUsI CPOKa, B TOM YKCIe NPOAJSIEHHOIO, Ha KO-
TOpbI HAa NOAO3PEBAEMOr0, 0GBUHAEMOTO ObIN BO3NOXEHbI
COOTBETCTBYIOLLME 00A3aHHOCTH, ONpeaeneHne o NpuMeHe-
HWN Mepbl NPECEYEHNS B 3TON YaCTU NpeKpaLLaeT CBoe Aen-
CTBUE 1 00513aHHOCTM OTMEHSIKOTCS.

Mopo3peBaemomy, 06BUHAEMOMY NMMCbMEHHO NOA Po-
CMMCb COOBLLAOTCS BO3MOXEHHbIE HA HErO0 0BA3aHHOCTU U
Pa3bSCHSIETCS, YTO B Cly4Yae NX HEUCMOSNHEHUS] K HEMY MO-
XeT ObITb NpMMeHeHa Gornee XecTkasi Mepa npecedeHns 1
Ha HEro MOXET ObITb HANOXXEHO AEHEXXHOE B3bICKaHWE B pas-
mepe ot 0,25 pasmepa M1UHMMarnbHOM 3apaboTHOM NNnaTthbl 40
2 pa3mepoB MUHUMarbHOW 3apaboTHoM Nnatkl. KoHTporb 3a
UCMOIHEHVEM FIMYHOTO 0bsi3aTenbCTBa OCYLLECTBISAET Crie-
JoBarerb.

JINYHOE NOPYYUTENBLCTBO

JInyHOEe Nopy4nTEeNbLCTBO COCTOMT B NpedoCTaBreHum
nmMuamm, KOTOpbIX CNEeACTBEHHbIN CyAbsl, Cyd CYMTaET 3achy-
XMBaOLLMMM J0BEPUE, MMCbMEHHOTO 00A3aTensLCTBa O TOM,
YTO OHW MOPYYaKTCS 3a BbIMOINHEHME NOA03PEBaEMbIM, 06-
BMHSIEMbIM BO3ITOXXEHHBIX HA HEro 00S3aHHOCTEN (CMOTpU-
Te nepevyeHb 06si3aHHOCTEN, onpeAeneHHbIX Ans «uy-
HOro obsizatenbCcTBa», NyHKTbI 1)-9)) B COOTBETCTBMM CO
cT.194 YIIK, n 0bsa3ytotca npu HeObXOAMMOCTU LOCTaBUTbL
€ro B opraH focynebHOoro CrieacTevst Unv B cyf, o nepeomMy
0 ToM TpeboBaHWIO.

KonnyectBo nopyuuTenen onpenenser CnencTBEeHHbIN
cyabs, cya, u3dbupatoLLmii Mepy npecedeHns. Hanmune ogHo-
ro NMopy4mMTENs MOXET ObITb NPU3HAHO A4OCTATOYHbIM NULLIb B
TOM Cry4ae, eCiv UM SIBIISIETCS NNLIO, KOTOPOE 3acCiTy>K1BaeT
ocoboe goBepue.

MopyumnTento pasbACHSIETCH, B COBEPLLEHWN KaKOro Yro-
FNIOBHOIO NpaBOHapyLLUEeHUs Nogo3peBaeTcs M 0OBUHS-
€TCsl 1L, NPedyCMOTPEHHOE 3aKOHOM HakasaHWe 3a ero
CoBepLLUEHNE, 0013aHHOCTU NOPYYMTENS U NOCNEACTBUS UX
HEBbINOITHEHUS], MPaBO Ha OTKa3 OT NPUHATLIX Ha cebs 0bs-
3aTenbCTB M MOPSAOK peanvaaummn Takoro npaea.

MopyunTens MOXET OTKasaTbCs OT B3SATbIX Ha cebst 065-
3aTenbCTB OO0 BO3HWKHOBEHMS OCHOBaHWN, BIIEKYLLMX 3@ CO-
Dol ero oTBETCTBEHHOCTL. B Takom crnyyae oH obecnedmBaet
SIBKY No4o3peBaemMoro, 06BMHSEMOro B opraH AocyaebHoro

paccnegoBaHust Unn cya Ans peLleHns Bonpoca O 3aMeHe
€My Mepbl MPeCceYeHUst Ha Opyryto.

B cnyyae He BbINOMHEHWUS MOPYYMTENEM MPUHSITLIX Ha
cebs 06a3aTeNbCTB Ha HEro HanaraeTcst AEeHEXHbIN WTpad
B pasmepe:

1) B NpoM3BOACTBE OTHOCMTENBHO YrONIOBHOIO NpaBoHa-
PYLUEHMS], 3a COBEPLUEHME KOTOPOIO MpeqyCMOTPEHO Haka-
3aHMe B BMAE NULLEHNS cBOOOObI HA CPOK He Bonee Tpex
NET, N1 nHoe, Boree MsIrkoe HakasaHwue, - OT ABYX A0 NSATU
pa3mMepoB MMHMMAsIbHONM 3apaboTHON MraTh;

2) B NpoM3BOACTBE OTHOCUTENBHO MPECTYNIEHMS, 3a CO-
BEpLLEHNE KOTOPOro NPeAYCMOTPEHO HakasaHve B BUAE Nn-
LeHnst cBoBOAbI Ha CPOK OT Tpex A0 MSATU FIET, - OT NATU A0
OEcAT pa3aMepoB MUHUMAIbHOW 3apaboTHONM Nnarsl;

3) B Npou3BOACTBE OTHOCUTENLHO MPECTYMIEHUs, 3a
COBEpLLEHNE KOTOPOro MPEQyCMOTPEHO Haka3aHue B Buge
nmLeHns ceobogbl HA CPOK OT NSATW 40 OECATU NET, - OT Ae-
CATW 0O ABajuath pa3sMepoB MUHUMAanNbHOM 3apaboTHOM
nnarbl;

4) B NpOU3BOACTBE OTHOCUTENBHO MPECTYNNEHUs, 3a
COBepLLEHVE KOTOPOrO NpeaycMOTPEHO HakasaHue B Buae
nmwenns ceobodbl Ha CPOK CBbILLE AECHATU feT, - OT ABaf-
uaTtv 4o NATUAECHATM pasmMepoB MUHMMAanbHON 3apaboTHON
nnarbl.

KoHTponb 3a BbINOnHeHnem oba3aTensCcTa O IYHOM Mo-
pyYMTENBCTBE OCYLLECTBISAET CreqoBatenb, a ecnvm Aero
HaxoguTCs B NMPOM3BOACTBE Cyaa - MPOKYpop.

3ANOr

3anor 3akrn4yaeTcsi BO BHECEHUM CPEOCTB B OEHEXHOM
eonHMLEe YKpaviHbl Ha crneuuarnbHbIi CHET, onpeneneHHbIn B
nopsigke, ycrtaHoBneHHoM KabuHetom MUHUCTPOB YKpaunHbl
(KMY), ¢ uenbto obecneyeHnsi BbINOMHEHMS Nogo3peBae-
MbIM, OOBUHSIEMBIM BO3MNOXEHHBIX HA HEro 06A3aHHOCTEN,
nog ycnoesuem obpallleHnst BHECEHHBLIX CPeACTB B 4OX04
rocyapcrBa B Crlydae HEBbIMOMNHEHUS] 3TUX 0BA3aHHOCTEN.
(MepeyeHb obGsizaHHOCTENM NMOAO3peBaemMoro, o6BuUHse-
MOro aHariormyeH onpegeneHHbIM AN «JIMYHOro o6s-
3aTtefnibCTBay», NyHKTbI 1)-9)).

ObBasaHHOCTY, NpenycMoTpeHHble 4.5 ct.194 YIIK, mo-
ryT BbITb BO3MOXKEHbI Ha NMOA03pEBAEMOr0, 0GBUHSAEMOTO Ha
CpOK He bonee aByx mecsueB. B cnyyae HeobxogumocTn
3TOT CPOK MOXET BbITb MPOAIIEH NO XOA4aTanCTBY NPOKypopa
B nopsigke, npeaycmotpeHHon cT.199 YIK. Mocne okoHya-
HWS CpOKa, B TOM YMCIe MPOANEHHOro, Ha KOTOPbIN Ha Nogo-
3peBaeMoro, 06BMHSEMOrO Obinv BO3MOXEHbLI COOTBETCTBY-
oLme 0bs3aHHOCTU, onNpeaeneHne o NPUMEHEHN Mepbl
npeceyeHnss B 3TOM YacTu MpekpallaeT CBoe AENCTBME U
006513aHHOCTN OTMEHSIKOTCSI.

3anor MoXeT ObITb BHECEH Kak CaMMM NOJ03peBaEMbIM,
06BUHSIEMBIM, TaK U APYTMMU (PU3NYECKUM UK IopUanYe-
CKVMM NULIOM (3arorogarenem).

Mpn NpMMeHeHUM Mepbl NpeceyeHns B Buae 3arora
nogo3peBaeMoMy, OOBMHAEMOMY Pa3bsICHAIOTCA ero obsi-
3aHHOCTW 1 NOCNEACTBUS UX HEBBIMOMHEHNS, a 3anoroga-
TEMo - B COBEPLLEHUN KaKOro YrofloBHOMO NPecTynieHns
nogo3peBaeTcsa UM 0BBMHSIETCS NMUO, NPeayCMOTPEHHOE
3aKOHOM HakasaHue 3a ero coBepLleHne, 06s3aHHOCTH No
obecneveHno Hagnexallero NoBeaeHNs NoA03peEBAEMOTO,
0OBUHAEMOIO M €r0 SIBKM MO BbI3OBY, @ TAKKe NOCNENCTBUS
HENCNOSHEHUs! 3TUX 0BsI3aHHOCTEN.

Pasmep 3anora onpegensieTcs CrneacTBEHHLIM CyabeR,
CyOM C y4eTOM OBCTOSATENLCTB YrONOBHOIO NpaBoHapyLle-
HUS!, MMYLLECTBEHHOMO 1 CEMENHOMO MOMOXEeHUs1 nogo3pe-
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BaeMoro, 06BMHSAEMOrO, APYrMX OAHHbBIX O €ro JINYHOCTM 1
Apyrmx obcToATensCcTB. Pa3vep 3anora 4oOrmKeH B JOCTaTou-
HOW CTENEeHW rapaHTUPOBaTb NCMONMHEHNE NOA03PEBAEMBIM,
0BOBVHSIEMbIM BO3MOXXEHHBIX HA HErO 0DSI3aHHOCTEN U HE MO-
XKeT ObITb 3aBe4OMO HEMOMEPHBIM AN HETO.

Pa3mep 3anora onpegensiercs B Taknx npegenax:

1) B OTHOLLIEHWM N, NOAO3PEBAEMOTO UM OBBUHSAEMO-
ro B COBEpLUEHNM MPECTYNNeHns HeBOMNbLLION U cpeaHen
TSDKECTU - OT OOHOIO A0 ABaAuaTh pasmepoB MUHUMAIIbHOM
3apaboTHoM NnaThbl;

2) B OTHOLLEHUM NWLa, NOJO3pPEeBaeMoro Mnm obeuHsie-
MOrO B COBEpPLLUEHMM TSHKKOFO NPECTyNreHns, - oT ABajLa-
TW O BOCbMUOECATU pasmMepoB MUHUMAIIbHOWM 3apaboTHOM
nnarsl;

3) B OTHOLLEHWMM NMLA, NOAO3PEBAEMOrO UM ObBUHSE-
MOrO B COBEpLUEHNM 0CODO0 TSXKKOro MPEeCTYNMNeHus, - OT
BOCbMMOECAT OO TPEXCOT pasMepoB MUHMMAanbHOW 3apa-
©oTHOM NnaTbl.

B nckntounTenbHbIX Cryyasix, eCnm CrneacTBEeHHbI Cy-
Obs1, Cy YCTAHOBUT, YTO 3anor B yKa3aHHbIX Npegenax He
cnocobeH 0becnevnTb BbIMOMHEHME NULIOM, KOTOPbIA NOJ0-
3peBaeTcH, 0OBMHSETCS B COBEPLUEHWWN TSHKKOTO Ui 0cobo
TSHKKOTO MPECTYNIEHMWS, BO3MOXEHHbBIX Ha HEro 06s3aHHO-
CTEM, 3a5nor MOXeT ObITb Ha3Ha4YeH B pa3mepe, KOTopbI Nnpe-
BbILLAET BOCEMbOECAT U TPUCTa pasmMepoB MUHMMAbLHOM
3apaboTHOM NnaTbl COOTBETCTBEHHO.

MopospeBaembii, 06BUHSEMBIV, KOTOPLIN HE COAEPXKUT-
CS1 NOA CTPaXeMn, He No3gHee NATW AHEeWn Cco AHSA N3bpaHus
Mepbl NpeceyeHns B BUAe 3anora 0b6s3aH BHECTU cpeacTsa
Ha COOTBETCTBYIOLMIA CHET Nnn obecnednTb X BHECEHME
3anorogatenem u NpeaocTaBnTb AOKYMEHT, KOTOPbIN 3TO
NoATBEPXKAAET, CreNOBaTENO, MPOKYPOPY, Cyay.

B cny4yae HeBbINONHEHNs1 0653aHHOCTEN 3anorogare-
nem, a TaiKke, ecrnm nogo3peBaembli, 06BUHAEMbIN, Byay4n
Hagnexalumm obpa3om yBeaOMMEHHbIM, HE SBUICA MO Bbl-
30BY K crniegoBarento, NpoKypopy, CEACTBEHHOMY Cyabe, B
cyn 6e3 yBaXuTeNbHbIX MPUYUH UM HE COOBLLMI O NpUYK-
HaX CBOEW HESIBKW, UMW €CIN HAPYLLUIT MHbIE BO3MNOXEHHbIE
Ha Hero Npu NPMMEHEHNN Mepbl NpeceYeHns 06sI3aHHOCTY,
3anor obpallaeTcs B A0X04 roCydapcTBa U 3a4UCnsieTcs B
cneuunanbHbii GoHa, MocyaapcTBeHHOro GromkeTa YkpanHbl
N UCMONb3yeTcs B nopsiake, YCTaHOBMEHHOM 3aKOHOM Anis
NCnonb30BaHusi cpeacTs cyaebHoro cbopa.

B cnydyae obpalleHns 3anora B JOXO4 rocydapcTtea
CIEACTBEHHbIN Cyabsl, Cya, PELLAET BONPOC O NPUMEHEHNM K
nofo3peBaeMoMy, OGBUHAEMOMY MepbI MPEeCeYeHNs B BUAE
3anora B bonbLUeM pa3Mepe 1 nHow Goree CTporon Mepbl
npeceyeHus.

3aror, koTopbli He Obint obpalleH B 4OXOA roCyaapcTea,
BO3BpALL@ETCA NoAo3peBaeMoMy, OBBUHAEMOMY, 3anorofa-
TENo nocrne npekpaLleHnss AencTBus 3ToN Mepbl npeceye-
Hus. [pn 3TOM 3anor, BHECEHHbI NoA03peBaeMbIM, 0OBU-
HAEMbIM, MOXET ObITb MOSTHOCTBLIO UMM YacTUYHO OOpaLLEH
CyOOM BO UCMOITHEHME NPUroBOpa B YaCTW UMYLLECTBEHHBIX
B3bICKaHWUI. 3anor, BHECEHHBIN 3arorogarenem MOXeT ObITb
obpalLLeH cyqom BO UCMOMHEHWE MPUIoBopa B YacTu MMYLLIE-
CTBEHHbIX B3bICKaHWI TOIBbKO MO €ro COornacuio.

OOMALLHUA APECT

[lomaluHuin apecT CoCToMT B 3anpeTe Nogo3peBaemo-
My, OBBUHAEMOMY OCTaBMATb XUIbe KPYrible CYTKA UNn B
onpeaeneHHbIn nepnog cytok. OH MOXET ObITb MPUMEHEH K
N1y, Nogo3peBaeMoMy U OOBUHSIEMOMY B COBEpPLLEHUN
MPEeCTYNIEHNs, 3a COBEPLUEHNE KOTOPOTo 3aKOHOM Mpenyc-
MOTPEHO HaKkasaHue B BUAe NneHns cBoboapl.

Onpegenenne o6 n3dpaHum mepbl NpeceveHns B Buae
JOMallHero apecTa nepegaeTcst 4ns UCMOSTHEHNS opraHy
BHYTPEHHMX €N No MECTY XUTeNnbCTBa NO403PEBAEMOTO,
00BMHSAEMOTO.

PaboTHWKM opraHa BHYTPEHHUX OeN C LeNbio KOHTPOSS
3a nosegeHnem nogo3peBaemMoro, 0OBUHAEMOro, KOTOPbIW
HaxoamMTCsA NoA AOMALLHUM apecToM, UMEHOT NpaBo ABMNSATb-
CS1 B XXWIbe 3TOro nuua, TpeboBaTtb NpegoCTaBUTb YCTHbIE
UNKN NUCbMEHHbIE OObSICHEHWSI MO BOMpPOCaM, CBA3aHHbIM
C BbIMOMHEHNEM BO3IOXEHHbIX Ha HEro 0bs13aTenbCTB, UC-
MoNb30BaTb 3NEKTPOHHbIE CPEACTBA KOHTPOSTS.

Cpok peicTBust onpegeneHnst crneacTBEHHOMO cyabu O
codepXXaHn1 niua nog AoMaLlHUM apecToM He MOXET npe-
BblLIATb ABYX MecsaueB. B cnyyae HeobxogumocTn cpok
coaepxaHus nuua nod AOMallHMM apecToM MOXET ObITb
MPOANEH NO XOoAaTancTBy NPOKypopa B Npeadenax cpoka ao-
cyoebHoro paccnenoBaHusi.

COBOKYMHLIA CPOK CopepXaHus nuua nog AoMallHUM
apecToM BO BpeMsi AocyaebHOro paccriefoBaHust He MOXET
npeBbIWaTh LUECTN MECSILIEB.

Mo ncTeveHnto 3TOro cpoka onpeaeneHne o NpumeHe-
HUM Mepbl NpecedYeHnst B BUAE AOMAaLLHEro apecra npe-
KpallaeT cBoe AeNCcTBME, U Mepa NpeceveHmns cHuTaeTcs
OTMEHEHHOMN.

COLOEPXXAHME NOM CTPAXEN

CopepkaHusi Mog CTpaKen SABNSAETCS UCKIIOUUTENBHOMN
MEpON NpeceveHnst, KoTopast MPUMEHSAETCS UCKIOHYUTENBHO
B Cryyae, ecriv MpoKypop OOKaXeT, YTO HU ogHa u3 bonee
MSArKMX Mep He CMOXET rapaHTMpoBaThb BbINOMHEHME NOJ0-
3peBaeMbIM, OOBUHSAEMbIM BO3MOXEHHbIX HA HEro 0bsizaH-
HOCTEN.

Mepa npeceyeHns B BUAE coaepKaHWsA Nog CTpaxen He
MOXET ObITb NPUMEHEHA, KPOME KakK:

1) K Uy, Nnogo3peBaemMoMy U 0BBMHIEMOMY B COBEp-
LLIEHUM NPECTYMIIEHNS, 3a KOTOPOE 3aKOHOM MPedyCMOTPEHO
OCHOBHOE Haka3aHue B Buge wwrpadca B pasmepe CBbille
Tpex Tbicsa4 HeobnaraeMbIX MUHUMYMOB JOXOA0B rpaxkaaH, -
UCKIIOYUTENBHO B Cryvae, ecrv NpoKypopom ByaeT gokasa-
HO, YTO NOJO3pPEBAEMbIN, OOBUHSEMbIV HE BbINONMHU 00s-
3aHHOCTW, BO3MOXEHHbIE HA HEro Npu NpPYMEHEHNN VMHOW,
paHee n3bpaHHOW Mepbl MPECEYEHUS], UM HE BbIMOIHWI B
YCTaHOBIIEHHOM Mopsigke TpeboBaHUsi O BHECEHUN OEHEX-
HbIX CPeACTB B Ka4ecTBe 3arnora U npegocTaBneHnm noa-
TBEPXKOAIOLLETO 3TO AOKYMEHT];

2) K paHee cyauMOoMy NnLly, Nogo3peBaeMomMy unm oosu-
HSieMOMY B COBEPLLEHNN NPECTYNMNEHNS, 3a KOTOPOE 3aKo-
HOM MPegyCMOTPEHO HakasaHue B BUAe NuileHns cBoboapbl
Ha CPOK 0 TPEX NET, UCKIOYUTESNBHO B Crydae, eCrv NpPoKy-
popom ByaeTt gokasaHo, Y4TO, Haxodsack Ha ceoboje, 3To
MU0 CKpbiBanack OT opraHa gocyaebHoro paccrnenoBaHns
Wnn cyda, NpensTCTBOBano YronoBHOMY NMPOM3BOACTBY UMK
emy coobLLEeHO 0 NOAO03PEHNN B COBEPLUEHNUN OpYyroro npe-
CTyMNeHns;

3) K paHee He cygumMoMmy fnuLy, NO4O3peBaEMOMY UM
0BBMHSAEMOMY B COBEpPLLEHNM MPECTYNIEHWS, 3a KOTOPbIM
3aKOHOM NPENYCMOTPEHO Haka3aHve B BUAE NULLEHWS CBO-
6oapl Ha CPOK 40 MATY NET, - UCKITIOYUTENBHO B CryYae, ecim
npokypopoM Byaer gokasaHo, YTO Haxogsicb Ha ceobopge,
3TO NMLO CKPbIBaroch OT OpraHa gocyaebHoro paccrnenosa-
HVS UK cyaa, NPEnATCTBOBANO YroNoBHOMY MPOM3BOACTBY
nny emy coobLLEHO O MOAO03PEHNN B COBEPLUEHNW APYroro
npecTynneHus;
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4) K paHee He cyoMMOMYy NnuLy, Nogo3peBaemMomMy Unm
06BUHSIEMOMY B COBEPLLEHUN NPECTYNNEHNS, 3a KOTOPOEe
3aKOHOM MPEeaYCMOTPEHO HakasaHue B BUAE NULLIEHUS CBO-
00abl Ha CPOK CBbILLE NATU IET;

5) k paHee cyammomy nuLly, Nogo3peBaemMomMy 1nm oosu-
HSIEMOMY B COBEPLUEHWNM NPECTYNIIEHNS], 3a KOTOPOE 3aKo-
HOM MPedyCMOTPEHO Haka3aHue B BUAe NnLeHust cBoboapl
Ha CpOK CBbILLE TPEX FIET;

6) K nuuy, KOTOPOro pasbiCKMBAOT KOMMNETEHTHbLIE Op-
raHbl MHO3EMHOTO FOCyOAPCTBa 3a YrofloBHOE MpaBOHapy-
LLUEHWE, B CBA3M C KOTOPbIM MOXET ObITb peLleH BONpoC O
Bblaye nuua (3KCTpaguumnm) Takomy rocynapcTtay Anst npu-
BreYEHUs K YrONOBHON OTBETCTBEHHOCTU UMW UCMONHEHNS
npuroeopa.

CneacTBeHHbIN cyabs, Cya Npy BbIHECEHWMW Onpeaene-
HMS1 O NPMMEHEHU MEPbI NPeCEYEHNs B BUAE CoaepXaHns
nog, CTpaxken UMeET NpaBo He ONpeaenvTb pasmep 3arnora B
YronoBHOM MPON3BOACTBE:

1) B OTHOLLEHMW NPECTYNIEHUSA, COBEPLUEHHOIO C Npu-
MEHEHVEM Hacunusi U1 yrpo3on ero NpUMEHEHNS;

2) B OTHOLLEHUM MPECTYNIEHWS, NOBMEKLLIEro rmbenb Yve-
NOBEKa;

3) B OTHOLLEHMM LA, OJ1s1 KOTOPOro B 3TOM MPOM3BOa-
CTBe y>Ke n3bupanacb Mepa NpeceveHns B BUAE 3arnora, Ho
Obina HapyLLeHa um.

6ﬂaCTI/I I'IpaB YerioBeKa.
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Cpok OencTBus onpeernenns CneqcTBEHHOrO CyabM,
Cyda o0 cofepXaHuu nog CTpaKen Unv NpoarnieHMmn cpoka
cofepxaHus nog CTpaxken He MOXET NpeBbILLAaTL LecTuae-
CSITV OHEN.

Cpok copepkaHusi Mo CTpaxkel UCHUCNSIETCS C MOMEH-
Ta B3STUSA NOA CTPaxy, a ecnv B3ATUIO NOA CTPaxy npea-
LLIECTBOBASIO 3aJepXaHne nogo3peBaemoro, 06BYHSEMOIO,
C MOMEHTa 3afepaHusi. B cpok cogepkaHns nog CTpaxen
BKIKOYaETCs BpeMs NpebbiBaHUS NnLa B MEOULIMHCKOM Y4-
peXxaeHun BO Bpemsi NPOBEOEHNS CTALMOHAPHOW Mcuxua-
TPUYECKOI IKCNEepPTU3bI. B criyvae NOBTOPHOMO 3aKMo4eHUs
nog CTpaxy nuua B TOM )K€ CaMOM YroflOBHOM NPOU3BOL4-
CTBE, CPOK COAEPXaHUsI MOL, CTPAKEN MCHUCISIETCH C yye-
TOM BPEMEHW COAEPXKaHWs MOL, CTPaXKen paHee.

Cpok cogepxaHus nog cTpaxen MoxeT 6bITb NpoaneH
CNeACTBEHHbIM Cyabel B nNpeaenax cpoka gocyaebHoro
paccriefoBaHus.

COBOKYMHBIN CPOK CoaepKaHUsi Mog, CTpaxken nogospe-
Baemoro, 06BMHSAEMOro B Xo4e AocyaebHoro paccrnenosa-
HWS HE JOIMKEH NPeBbILLATh:

- LIECTM MECALEB - B YTONTOBHOM MPOWU3BOACTBE B OT-
HOLLIEHMM NPECTYNIIEHNIA HEBOMNbLUOW NN cpegHen Ta-
XKecTu;

- ABEHaJLaTN MECSILIEB - B YrONOBHOM MPOW3BOACTBE B
OTHOLLIEHUM TSHKKMX MIM 0COBO0 TSHKKUX NMPECTYMIEHNIA.

.OHcyanau,mm cos,m,aH O6u4eCTBe|-|¥ow opraHusaumen «061:.ep,m-|e|-mej
KOB~«MV|pr|e VIHVILIMaTVIBbI - pa3BuUTME» C LIENbo OKasaHus rpamnaHaM;

i peCOB B COOTBeTCTBVIVI C 3aKOHOﬂ,aTeJ'IbCTBOM praI/IHbI n HOpMaMVI MexayHapoaHOoro: npaBaf

.
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1DHEBNEUGEHNS 3 W@iﬂ@l[ﬁ]@ﬂﬂ
DUTBETETEEHRNOBUN B 1DDDME
UACGTHOl0R0l0BNHIEH A

YronoBHo-npoLeccyanbHbIi Koaeke YkpauHbl (ganee -
YIK) 1960 r. npegycMaTtpmBan nuwb 5 criyyaes, Korga yro-
NOBHOE Aerno Moo ObITe BO36YKOEHO TOMBKO MNpY HanM4mnm
Xanobbl NoTepneBLUEro, T.e. B MOpsiaKke YacTHOro oGBMHE-
HYS (B Criyyae COBEPLUEHMS YMbILLNEHHOrO NErkoro Tene-
CHOrO MOBPEXAEHNS; YMBILLIFIEHHOrO NErkoro TenecHoro no-
BPEXOEHMWS, MOBMEKLLErO KpaTKOBPEMEHHOE PaCCTPOWCTBO
300POBbS; YMbILLIIEHHOrO HaHeceHns yaapa, noboeB unm
COBEPLLEHNS WHbIX HACWUITbCTBEHHBIX AEWCTBUI, KOTOpbIE
NpUYMHUNY K3NYECKyto 60rb 1 He MOBMEKTN TENECHbIX NO-
BPEXOEHWI; NP1 CamMOyNpPaBCTBE; N3HACUNOBaHNN).

KoHcTutyums YkpauHbi (aanee - KY) 4.2 c1.3 onpege-
NSieT, YTO yTBepXKAeHue u obecnevyeHue npae un ceo6on
YeroBeKa siBNsieTcs rnaBHOM 06513aHHOCTbLIO rocyaap-
crtBa. OgHoM U3 ¢hopM 3aLUUTbLI 3aKOHHbIX NPaB YeroBe-
Ka TakKe ABMSAeTCA NPaBo Ha BO30YXAeHWe YrofioBHOro
Jena no xano6e norepnesLUero.

3akoHoaaTernb, NPU3HaB yKa3aHHble NpecTynneHns Ta-
KUMU, 4YTO He NpeaCcTaBnsAoT OonbLLOW 0BLLEeCTBEHHOM onac-
HOCTU, HaJenseT noTepneBLlee (BepHee, NoCTpagaBLUee)
MU0 MPaBOM WHULIMMPOBAHUST BO30YXKOEHWS YrONOBHOTO
Jena u nogaepxaHue nm obBunHeHus1 B cynebHom 3acena-
Huu. Mo Takum genam gosHaHwne u gocynebHoe cneacreve
He NPOBOAUTCS, a Aero peLlaeTcsl HeNnoCpPeACTBEHHO B cyae
no >anobe notepnesLUlero. Y nocrpagasLlero n obBuHse-
MOIO eCTb BO3MOXHOCTb MPUMUPUTBECA. Takne aena Hasbl-
BalOTCS AeriaMy 4YaCTHOro O6BUHEHUS.

Tak, B HoBoM YK 3Ha4MTenNbLHO paclunmpeH nepeyvyeHb
YronoBHbIX NPAaBOHAPYLLUEHWI, B CIy4ae COBEPLLEHUS] KOTO-
pbIX YrONOBHOE MPOM3BOACTBO MOXET ObITb Ha4YaTo cneno-
BaTenem, NPOKypoOpOM TOMbKO Ha OCHOBAaHWUM 3asiBNEHUS Mo-
TepneBLUero (YroroBHOE MPOM3BOACTBO B hOpMe HaCTHOMO
0OBMHEHVA).

OTo crnepylouime yronoBHble NpaBoOHapyLLEHUS,
NpegycMOTPEHHbIE YTONMOBHBLIM KOAEKCOM YKpauHbl (4a-
nee - YK):

1) yacTbto (4.) 1 cTatbk (CT.) 122 (yMbILLNEHHOE cpeaHen
TSDKECTU TENecHoe NnoBpexaeHne 6e3 otardaroLmx oberos-
TENbCTB); CT.125 (YMbILLMEHHOE NErkoe TernecHoe NoBPeX-
AeHue); 4.1 c1.126 (ymblLuneHHoe HaHeceHWe yaapa, noboes
UMM COBEPLUEHME APYIUX HACWUITbCTBEHHbIX OENCTBUA, 6e3
oTArYarLLmMx obcToaTenbCTB); 4.1 €T.129 (yrpo3a yomncTeom
6e3 orarvatomx obcrtosATensct); CT.132 (pasrnaileHve
CBEEHU O MpPOBEedEHMN MEOULIMHCKOTO OCMOTpa Ha Bbl-
SIBMIEHUE 3apaXeHUs1 BUPYCOM UMMyHodeduLmnTa Yenose-
Ka unm gpyrovi HeMsnevynmon MHAEKLMOHHON 6onesnn); 4.1
CT.133 (3apaxeHne BeHepudeckon BonesHbio 6e3 oTaryato-
Lwmx obctosTenseTB); Y.1 cT.135 (ocTaBneHne B onacHoCTU
0e3 otarvatowmx obcToATenbeTB); Y.1 CT.136 (HeokasaHue
MOMOLLU NNLLY, HAXOOALLEMYCSI B OMaCHOM OM151 XKU3HWU CO-
cTosiHMK, 6e3 oTardaroLLmx obcToATenscTB); 4.1 cT.139 (Heo-
Ka3aHue NoMoLLM BONbHOMY MEAULIMHCKUM paboTHMKOM 6e3
oTaryarLwmx obcrosaTenscts); 4.1 c1.142 (HE3aKOHHOE NpPOo-

BELEHNE OMbITOB Haf, YernoBekoM 6e3 otardaroLmx obcTo-
ATENbCTB); CT.145 (He3akoHHOe pasrnalleHne BpadebHoM
TaliHbl); 4.1 cT.152 (M3HacunoBaHue 6e3 otardaroLLmx oocTo-
ATENbLCTB); CT.154 (NpUHYXaEHWe KO BCTYMIEHNIO B NOSOBYHO
cBA3b); 4.1 CT.161 (HapylweHve paBHOMPaBUS rpaxdaH B
3aBVICUMOCTM OT MX PACOBOW, HALMOHANBLHOW MpuUHaanex-
HOCTM UIM PENUMMo3HbIX yoexaeHnn 6e3 oTsryarowmx ob-
cTodATenbCTB); 4.1 CT.162 (HapyLLeHe HEMPUKOCHOBEHHOCTU
xunuwa 6e3 otardatowmx oberoatenseTs); 4.1 ¢T1.163 (Ha-
pyLleHNe TalHbl Nepenuckn, TernedoHHbIX Pa3roBopoOB,
TenerpadHON UNuM APYron KOppecnoHAeHLMn, KoTopble
nepegjalrTcs cpeacTtsaMmn CBA3WM UM Yepe3 KOMIMbIoTep,
6e3 oTaryarowmx o6cTosaTensCcTB); 4.1 CT.164 (YKNOHeHme
OT ynnaTbl anMMEHTOB Ha codepaHue peten 6e3 otsarya-
foLmMx 0bcTosATenbCTB); Y.1 CT.165 (YKrnoHeHne OT ynnarhbl
CPeacTB Ha cogepXaHue HeTpyaocrnocobHbIX poguTenen
6e3 orarvarowmx obctosTenscT); 4.1 cT.168 (pasrnalue-
HVe TaliHbl YCbIHOBNEHWS (yoodepeHus) 6e3 oTardaroLmx
obcTosATensCTB); 4.1 CT.176 (HapyLLeHne aBTOPCKOro Mpasa
N CMEXHbIX MpaB 6e3 oTAr4arLmx obcToaTenbLCTB); 4.1
CT.177 (HapylweHve npaB Ha U300peTeHne, NOMe3Hy Mo-
Oenb, NPOMBILLIIEHHBIN 06pasew, Tornorpaduio UHTerpasnbs-
HOW MUKPOCXEMbI, COPT PACTEHWUI, paLMOHann3aTopckoe
npeanoxeHue); ct.180 (NpenaTcTBOBaHWE OCYLLECTBMNEHMIO
penurmosHoro obpsaa); cr.182 (HapyLeHe HEMPUKOCHO-
BEHHOCTM YaCTHOM XM3HW); 4.1 CT.194 (YMbILLNIEHHOE YHWY-
TOXXEHWE UMK NOBpPEXAeHWe MMyLLecTBa 6e3 oTardaroLmx
obcTosTensCTB); CT.195 (yrposa yHUUTOXEHUS] MMYLLIECTBA);
cT.197 (HapyLueHne 0Bsi3aHHOCTEN MO OXpaHe MMYLLECTBA);
cT.203-1 (He3aKOHHbIN 0OOPOT AMCKOB AN Na3epHbIX CU-
CTEM CHUTbIBaHMSA, MaTpuu, 0bopyaoBaHUsa 1 Cbipbs ANs
nx npoussoAcTea); 4.1 cr.206 (NpoTnBOAENCTBUE 3aKOHHOW
XO3SIMCTBEHHOW AeATenbHOCTN 6e3 oTaryarowmx obcTos-
TenbcTB); cT.219 (aoBeaeHve fo 6aHKPOTCTBA - OTHOCU-
TENbHO AEVCTBUIA, KOTOPLIMU MPUYUHEH BPed Kpeautopam);
CT.229 (He3aKoOHHOE MCMOMNb30BaHME 3HaKa Aflsi TOBApOB U
ycnyr, hMPMEHHOTO HaMMEHOBaHUS!, KBanNMMLMPOBaHHOTO
yKasaHus NpoucxoxaeHns toeapa); cT.231 (He3aKOHHbIN
cBOp C Lenbio NCMOMNb30BaHWS U UCMONb30BaHWe cBee-
HWI, COCTaBNSIIOLLMX KOMMEPYECKYIO M GaHKOBCKYHO Tawi-
Hy); cT.232 (pa3rnawleHne KOMMepYeckon nnm 6aHKOBCKOW
TaWHbl); CT.232-1 (He3aKOHHOE UCMOb30BaHWe MHcanaep-
CKOW MHGhOpMaLUK - OTHOCUTENBHO AENCTBUN, KOTOPbIMU
NpyYMHEH Bped npasaM, cBobogaMm M nHTepecam OTaenb-
HbIX rpaXKaaH UNn MHTepecam IpUaNYeckUxX nuy); cr.232-2
(cokpbITne MHpopMaLuM O OEATENBHOCTM SMUTEHTA); 4.1
CT.355 (NpUHYXOEHWE K BbINOMIHEHNIO UMW HEBBLINOMHEHMIO
rpakgaHcKo-npaBoBbIX 00A3aTenbCTB 6e3 oTAryaoLLmx
obcToaTenbCTB); CT.356 (CaMmoynpaBCTBO - OTHOCUTENBHO
OENCTBUI, KOTOPLIMY NPUYMHEH Bpea NpaBaM U nHTepe-
caMm OTAEnNbHbIX rpaXadaH Un uHTepecamM Brnagensua); 4.1
cT.361 (HecaHKUMOHMPOBaHHOE BMELLATENbCTBO B paboTty
AMEKTPOHHO-BBIYMCIIUTENBHBIX MALUUH (KOMMbIOTEPOB), aB-
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TOMaTM3UPOBAHHBIX CUCTEM, KOMMBIOTEPHBIX CETEN UMK
CETEN ANEeKTPoCcBA3n, 6e3 oTArdaroLLmMx 06CToATENBCTB); Y. 1
CT.362 (HECaHKLMOHMPOBaHHbIE AENCTBUS C MHbopMaLmen,
KoTopas obpabaTbiBaeTCs B 3MNEeKTPOHHO-BbIMUCIIUTENBHBLIX
MaLLmMHax (KoMnbloTepax), aBTOMaTU3MPOBaHHbIX CUCTE-
MaXx, KOMMbIOTEPHBIX CETSAX UITN XPaHUTCSA Ha HOCUTENSX Ta-
KON MHGOpMaLun, COBEPLUEHHBIE NTULIOM, KOTOPOE MMEET
npaeo pocTyna Kk Hew, 6e3 otaryarowmx obCcToATensCTB);
cT.364-1 (3noynoTtpebneHme NOTHOMOUYUSAMU CrY>KEBHbIM
FIMLIOM HOPYANYECKOTO NL@ YaCTHOrO NnpaBa He3aBUCYMO OT
OpraHu3aLUMoHHO-MPaBoBON hopmbl); CT.365-1 (NpeBbiLue-
HME MOSNTHOMOYUI CAYKEOHBLIM JTULIOM FOPUAMYECKOrO Nua
YaCTHOrO Npasa HE3aBUCKMMO OT OPraHN3aLMOHHO-NPaBOBOW
hopmbl); €T.365-2 (3noynotpebrieHrne NoNHOMOYMAMU NMLa-
MW, NpeaocTaBnAlLLMMKN NybnnyHble yenyr) YK;

2) 4.2 cT.122 (YMbILWMEHHOE HAaHECEHME CpEqHEN TshKe-
CTV TenecHbIX MOBPEXOEHWUA Npu oTAryawLwmx obcTo-
ATenbcTBax); 4.2 cr.126 (mobou u uctasaHus nNpu oTsr-
YatoLpmx obCcToATeNnbCTBaX, 3a MCKMAYEHUEM Ccry4vaes,
€CNnun Takme OeNCTBMS COBEPLLEHbI MPYNnon nuu); cT.128
(HEOCTOPOXKHBIE TSHKKUE WUITM CPEOHEN TSPKECTU TerecHble
noepexaeHus); 4.1 ct.130 (cosHaTenbHOe NOoCTaBneHne
Opyroro nvua B ornacHoCTb 3apaXeHusi BUPYCOM UMMYHO-
AeduumTa Yenoseka 1nu Apyron Hem3neummon nHpekum-
OHHOW ©OMe3HNn, ONacHONM Anst XXU3HW Yernoseka); 4.1 cT1.146
(He3akoHHOE NuLeHMe CBODOAbI UMW NOXULLIEHWE YEnoBeKa
6e3 oTsaryalowmx obcToaTenscTB); 4.2 cT.152 (M3Hacunosa-
HVe, COoBEpLUEHHOE MOBTOPHO UMK NNLIOM, KOTOpOoe paHee
COBEPLUMMO Kakoe-nnMbo m3 npecTynneHun, npegycmo-
TpeHHbIX cTatbsamn 153-155 YK); u.1 cT.153 (HacunbcTBEH-
HOe YOOBIETBOPEHME MOMOBOW CTPACT! HEECTECTBEHHBIM
cnocobom); 4.1 cT.286 (HapyLieHve npaBun 6e30nacHOCTH
OOPOXHOrO ABVXKEHWS UMW 3KChnyaTauum TpaHcrnopTa nu-
LaMu, ynpaensowyMmM TPaHCNOPTHBIMU cpeacTeammn, 6e3
oTAryarLLmx 06eToaTensCTB); 4.1 cT.296 (XynuraHcTBo 6e3
oTAr4aroLmx obcroaTenscTB); 4.2 CcT.361 (HECaHKLMOHMPO-
BaHHOE BMELLATENbLCTBO B paboTy 3MeKTPOHHO-BbIMMCIIN-
TenNbHbIX MaLUMH (KOMMNbIOTEPOB), aBTOMATU3NPOBAHHBIX CU-
CTEM, KOMMbIOTEPHBLIX CETEN UMK CETEN 3MNEKTPOCBA3U, Npu
oTAryarLmx obcroaTenbcTeax); 4.2 cr.362 (HeCaHKUMOHU-
pOBaHHbIE AEVCTBUSA C MHOPMaLIMEN, KoTopas obpabaTbl-
BaETCS B AMNEKTPOHHO-BbIYUCTIUTENBHBIX MaLLMHAX (KOMMbo-
Tepax), aBTOMATU3NPOBAHHbLIX CUCTEMAX, KOMMbIOTEPHbIX
CETSX UIN XPaHUTCH Ha HOCUTENSAX Takon MHGOpMaumu, co-
BEPLUEHHbIE NNLIOM, MMEIOLLMM NpaBo ocTyna k Her) YK -
€CIM OHM COBEPLLIEHBI MY>XEM (XKEHOW) NOTEPMNEBLLETO;

3) ct.185 (kpaxa, KpoOMe Kpadku, COBEpLLEHHOW opra-
HM30BaHHOW rpynnon); cT.186 (rpabex, kpome rpabexa,
COBEPLLEHHOro opraHMsoBaHHon rpynnon); c1.189 (BbI-
MOraTenbCTBO, KPOME BbIMOraTenbCTBa, COBEPLUEHHOIO
OpraHW30BaHHOW TPYMMON, a Takke COeOMHEHHOTO C Hacw-
nMem, onacHbIM Ars XWU3HW UM 300poBbs Nnua); cr.190
(MOLLEHHNYECTBO, KPOME MOLLEHHUYECTBA, COBEPLLEHHOIO
opraHusoBaHHoW rpynnow); cr.191 (npuceoenue, pactpara
MMYLLEECTBA UM OBMaAEHNE UM NyTeM 3roynoTpebrneHns
Cry>ke€OHbIM MONOXEHNEM, KPOME COBEPLLEHHOIO OpraHu-
30BaHHOW MPynnon, Unn Bped OT KOTOPOro MPUYMHEH rocy-
0apCTBEHHbIM MHTepecaMm); CT.192 (MpuunHeHWe wmylle-
CTBEHHOro Bpeda nytem obmaHa wnm 3noynotpebneHus
aosepuem); yactamm 1 unm 2 c1.289 (HesakoHHOe OBMa-
[JeHne TPaHCMNOPTHbIM cpeacTBom 6e3 0cobo oTAr4aroLLmMX
obcTosTensCTB); CT.357 (NOXULLEHNE, MPUCBOEHNE, BbIMOTa-
TENbCTBO AOKYMEHTOB, LLTAaMMOB, NeYaTe, OBrnageHne nvm

NyTeM MOLLEHHUYECTBA WUIT 310ynoTpebneHunst crny>ebHbIM
NonoXxeHnem unu nx noepexaeHune) YK - ecrim oHu coeep-
LWEeHbl MYyXXeM (>keHOW) noTepneBLUEro, ApyrMm Grmskum
POACTBEHHMKOM WS YNIEHOM CEMbW MOTEPMNEBLLETO, UIN
€CINN OHW COBEPLLEHBI JIMLOM, KOTOPOE MO OTHOLLUEHUIO K
notepneBLUEMY ObITO HAEMHbIM PabOTHUKOM U MPUYMHKIO
BpeL UCKIIOUMUTENBHO COOCTBEHHOCTM NOTEPMNEBLLETO.

MoTepneBLMA MeeT NpaBO NoAaTb criegoBaTento,
NPOKypopy, MTHOMY Cny>eGHOMy NnuLly opraHa, ynosHo-
MOY€HHOro Ha Ha4yano Aocyae6HOro paccriefoBaHus,
3asiBfieHMe O COBEepLUeHUN YrorioBHOrO NMpaBoHapyLue-
HUA B TeYEeHMNe CPOKa AABHOCTU NMPUBIIEYEHUSA K yro-
NOBHOMN OTBETCTBEHHOCTU 3a COBepLUeHMe KOHKPETHOro
YrornioBHOro npaBoHapyLUeHUS.

Takum obpa3om, ecnm NoTepneBLUNI He XKenaeT, YTo-
ObI NULO ObINO NPUBMEYEHO K YrOfIOBHOW OTBETCTBEH-
HOCTWU, crneAoBaTesib, MPOKYPOP He MMeeT NpaBa HayaTb
YrornioBHoOe Npou3BoACTBO.

Ecnn npummpeHve mexay noteprneBwyM 1 NNLOM, CO-
BEPLUMBLLMM YrONOBHOE NpaBOHapYyLLEHME, MPOM3OLLINIO YKe
nocrne Nogayn COOTBETCTBYIOLLENO 3asABMEHMS, T.€. Nocne
Hayarna yrornoBHOro NPOM3BOACTBA, NOTEPNEBLUNA UMEET
NpaBo OTKa3aTbCsA OT OOBMHEHUS 1 B AAHHOM CIlydae yro-
FIOBHOE MPOV3BOACTBO NOASIEXUT NPEKPALLEHMIO.

BosmelleHme Bpeda notepneBLIeMy B YTONTIOBHOM MpPo-
n3eoacTee B opMe YacTHOrO 06BUHEHNSA MOXET OCYLLIECT-
BIATBCS HA OCHOBaHMW COITaLLEHNsT O MPUMMPEHUN Nnn 6e3
Hero.

O0GBMHEHVE B Cyae NoAAEPKUBAET NOTEPNEBLLNIA JTMYHO
U Yepes CBOEro npeacTaBuTens (agBokarta) 3a UCKIHo-
YeHneM Crny4vaeB, korga NocTpagaBLUMiA HaxoamTces B bec-
MOMOLLIHOM COCTOSIHUM, a Takke, ecrnv Aeno umeet ocoboe
obLiecTBeHHOe 3HaveHme. B nocnegHem criyyae HyHo 06-
paTUTLCA B MPOKYPaTypy, CChiNasicb B CBOEM 3asiBNIEHWN Ha
cT.27 YTK. Mpokypop Takke Bripase B JIOOO MOMEHT BCTY-
nuTb B Aeno, Bo3byxaeHHOe cyaben Mo xanobe notepnes-
LUEero, Korga 3Toro TpebyeT oxpaHa rocyAapCTBEHHbIX U
00LLECTBEHHbIX MHTEPECOB UMW NpaB rpaXxaaH.

OToenbHO paccMaTpuBaeTCsl NMPecTynieHne «us-
HacunoBaHue» - YrofioBHOE Aeno BO30byxaaeTcs uUc-
KJ1HOUYMTENbHO NO 3asABNEHUI0 NoTepneBLUen (nortep-
neBLUEro), HO He MOXET MOCIie 3TOro ObITb 3aKPbLITO 3a
NpPUMUPEHNEM CTOPOH.

BaxHo 06paTuTb BHAMaHME Ha TO, YTO, eCrnv B Aen-
CTBUSIX OOBMHSIEMOro yCMaTpMBalOTCA NPU3HaKU Apy-
rMx COCTaBOB NPECTYNJIeHUI, HanpuMep, XyJIMraHCTBa,
TO HY>KHO OCnapuBaTb OTKa3 B BO30YXA€HUM yronos-
HOro Aena, NOCKONbLKy Takue Aeria He ABNAKOTCA Aena-
MM YaCTHOro O6BUHEHMUS.

OOGpalueHre B cya c xanobor npegocTaBUT BO3MOX-
HOCTb BO3MeELLEHNS1 MaTepuarnsHOro U MoparnbHOro yilep-
6a, KOTOpbIV BbIN HAHECEH NPOTUBOMPaBHLIMY OENCTBUSMU
06BUHAEMOTO.

Hy>XHO MOMHUTb, YTO OGBUHAEMBI MOXET BbIOBUHYTb
BCTpe4Hoe 0OBMHeHWE. B 3TOM crydae cyapsl, kak npaBuIio,
obbeauHsEeT gena B 04HO NPOU3BOACTBO.

XKano6a notepneBLero JoMmMkHa COOTBETCTBOBaTb
TpeboBaHusAM, NpeabsABNAeMbIM K OOBUMHUTENTbHOMY
3aKITHO4YEHUIO, T.e. B HeWl A0MKHbI ObITb YKa3aHbl:

- CyA, B KOTOpbIV NogaeTcs »anoba;

- CBEJeHUSA O 3aaBUTENE - NOTEPNEBLUEM, NN €0 3a-
KOHHOM NpeacTaBUTENE;
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- obcTosiTeNnLCTBa Aena, Mecto, Bpemsi, Crocodbl, MOTVB
1 NOCNeaCTBUSI MPECTYNIEHNS, COBEPLLEHHOMO KaxKabIM U3
0OBUHSIEMbIX;

- chakTyeckme JaHHble (C yKazaHMeM MCTOYHWMKOB 3TUX
OaHHbIX), KOTOPbIMWU NOATBEPXAAKTCS 06CTOATENLCTBA
NpecTynneHns;

- CBeEeHVS O NnLe, COBEPLUMBLLEM MPECTynseHne (da-
MWUIUS, UMsi, OTYECTBO, aApec NPOXMBaHNSA UMK MecTa pa-
0oTbI);

- TpeboBaHWsA NpuBNeYb 06BNHSAEMOTO K YrOfIOBHON OT-
BETCTBEHHOCTM; KpaTKo ChopMynmnpoBaHO OOBMHEHWME CO
CCbINKOW Ha CTaTbM YTOfIOBHOMO 3aKOHa, NpeaycMaTprBato-
LLIMe JaHHOE MPEeCTYNIeHne.

K >xanobe npunaraeTcs: CrmMcoK nuu, Noanexallmnx Bbl-
30BY B cygebHoe 3acegaHue, € ykasaHuem Mx agpecos;
CMMCOK BELLIECTBEHHbIX JOKA3aTeNnbCTB C yKa3aHNEM Kakue
WUMEHHO Y e HaxXOOATCS; rpaXaaHCKuUA UCK Mo Aeny, ecnm
OH 3asIBINEH, UMW 3asiBNEHNE O HAMEPEHMSIX 3asiBUTb rPaXx-
[OaHCKUIA UCK.

To 06CcTOATENBLCTBO, YTO YrONIOBHOE NMPOU3BOACTBO B
dopme 4acTHOro 0BBMHEHWST OCYLLECTBSIETCA MO 3HAYW-
TENbHO MeHbLLEMY 0GLEMY YIONMOBHbBIX MPECTYMIIEHNN, YEM
B chopme rocymapCTBEHHOrO OOBUMHEHUS!, HE JAET HUKaKMX
OCHOBaHWI Ansi yMarneHus ero 3Ha4eHus! B YronoBHOM Mpo-
M3BOACTBE B LiernoM. Bo-nepBbix, Ha HEro, Kak 1 Ha yronos-
HOe NMPOU3BOACTBO B hOpMe rocyaapCTBEHHOTO OOBUHEHWS,
pacnpocTpaHsaTcs obLiye 3a4a4un YrornoBHOM Mpou3Boa-
ctBa (cT.2 YIK). Bo-BTOpbIX, NEpEYeHb YronoBHbIX MPECTy-
MMAEHUIA, NO KOTOPbIM BO3MOXHO YrOfIOBHOE NPOM3BOACTBO B
dopme YacTHoro 06BUHEHMS, NpegycMaTtpvBaeT conee 50
COCTaBOB YrOSOBHbIX MPECTYMNNeHU, BGONbLUMHCTBO KOTO-
PbIX OTHOCATCS! K NPABOHAPYLUEHWSM CPEeOHEN TSHKECTU, a
HEKOTOpbIE - K TSHKENbIM, HAaNnpUMep 13HacunoBaHue, npea-
ycMmoTpeHHoe 4.2 ¢T.152 YK, 3a KoTopoe NpeaycMOoTpEHO Ha-
kasaHue go 10 net nnweHns ceobogpl. Co AHs BCTynneHus
B 3aKOHHYIO CuIy OOBUHUTENBHOMO MpMroBopa cyda nvuo,
NPU3HaHHOE BWHOBHbIM B COBEPLUEHUM YrOfIOBHOMO Mpe-
CTYNNEHNs B YTONMOBHOM NPOM3BOACTBE B hOPME YaACTHOrO
06BVHEHMS, NPU3HAETCS MMEIOLLIMM CyAUMOCTb CO BCEMU ee
HeraTMBHbLIMU MPaBOBbLIMY MOCNEACTBUSIMI AN 3TOMo nvua
(cT.88 YK), kak 1 B yrornoBHom npomasogctee no dopme ro-
CyOapCTBEHHOTO OOBVMHEHMS.

B nHTepecax BO3MOXHOMO BOCCTaHOBIEHUS U COXpaHe-
HUS CYNPY>XECKNX, CEMENHBIX U UHBbIX BNM3KMX POACTBEH-
HbIX OTHOLLUEHWI 3aKOHOAATENlb COOTBETCTBEHHO B M.M.2 U
3 KOMMEHTVPYEMOW CTaTby NPeQycMOTpen Ans noteprnes-
LLIEro BO3MOXHOCTb Bblbopa OTHOCUTENLHO NpeacTaBneHns
3asIBMEHNS O COBEPLUEHUM B OTHOLLEHWUWN HEFO YrONOBHOIO
NPECTYNNEHNS], ECIIN OHO COBEPLLUEHO Er0 XKEHOW (MY>XEM),
OPYrMM GrMU3KMM POOCTBEHHMKOM MMM YNIEHOM CEMbW MO-
TepnesLlero. Ha ycmMoTpeHue noTtepneBLUEro BbIHECEHA U
BO3MOXHOCTb MOAauM 3asiBlIEHNS O COBEPLUEHUN B OTHOLLIE-
HWW HEro YrornoBHOMO NPECTYNMNEHWS, €CIN OHO COBEPLLEHO
FIMLOM, KOTOPOE B OTHOLLEHMW MoTepreBLUero Obiro Haem-
HbIM PabOTHMKOM, U HAaHECEH YLLIEpO MCKIMKYMTENBHO COO-
CTBEHHOCTU NOTEPMNEBLLETO.

3asBneHne noTepneBsLUIero, kak ykasblBanocb paHee,
ABMNSETCS €AUHCTBEHHBIM 3aKOHHLIM NMOBOAOM 151 Havana
YrOOBHOIO MPOM3BOACTBA B hOPME YaCTHOrO OOBMHEHUSI.
Ecnun notepneBLUIMM SBNSAETCS HECOBEPLUEHHOMNETHEE NULO
WM NMUO, NPU3HaAHHOE B YCTAaHOBMEHHOM 3aKOHOM Mopsid-
Ke HeeeCrnocoBHbIM UM OrPaHNYEHHO AEeeCnOCOBHbIM,
UM KoTopoe n3-3a 6onesHn, PUsNYECKUX NN NCUXMHECKNX

HeJOCTaTKOB MW MO OAPYTMM YBaXKUTEMbHBIM MPUYMHaAM He
MOXET CaMo noaaTh 3asiBreHne, ero MOXeT nogarb ero 3a-
KOHHBbI NpeacTaBnTerb.

Kak 3akoHHble npepcraBuTenu norepnesBLiero K
y4yacTuIo B YroriloBHOM NPOU3BOACTBE MOTYT ObITh NpU-
Bre4YeHbl poautenu (YyCbIHOBUTENM), a B Crly4ae ux oT-
CYTCTBUSA - ONEKyHbI, Mone4yuTenu norepnesLuero, Apy-
rve coBepLlUeHHONETHMEe Onu3KMe POACTBEHHUKU WUIKU
YneHbl CeMbMU, a TaKkKe NpeacTaBUTENN OPraHOB OMNEKU
M MonevyUnTenbCTBa, YYPEXAEHUA U opraHusauun, noa
OMEeKoOW UM NMoNeYnTENbLCTBOM KOTOPbIX HaxoauTcA
HecoBepLUEHHONETHUA, HeAeeCNOCOOHbIN NN OrpaHu-
YeHHO [eecnoCco6HbIN (4. 2 cT. 44 YTIK).

MonyynB 3asBneHVe NocTpagdaBLUEro (MNM ero 3aKoH-
HOrO NPEeACTaBUTENS) O COBEPLUEHWUN YTOMOBHOTO NPECTY-
nnexus, ykasanHoro B cT.477 YIK, cnegoartens, IPOKypop
00s13aHblI BHECTU COOTBETCTBYIOLIME CBeAeHus B EanHbIn
peectp AocynebHbIX paccrnenoBaHun YkpauHel (EPOP) u
HayaTb paccrieqoBaHue.

Onpegenstowmm s yroroBHOro Npon3soacTea B Gop-
Me 4YacTHOro OOBMHEHMS ABMNSAETCS MOMNOXeHWne 4.4 cT.22
YIK o Tom, 4TO B cryyasix, NpegyCMOTPEHHbBIX HACTOSILLIMM
Kogekcom, yBegomneHne nuuy o nogo3peHny B CoBepLue-
HAM YrOMOBHOMO MPECTYMNEHUA MOXET OCYLLECTBMATHCS
(Kpome camoro MpoKypopa) cregosaTenem Mo Corracosa-
HUIO C MPOKYPOPOM.

B otnnuue ot YTIK 1960 r., KoTopbIi No Aenam 4YacTHOro
006BUHEHVS NpeagycmaTpuBan xanoby notepnesLUero Kak
npoLeccyanbHbIA JOKYMEHT, rae hopMynmnpoBanocb 0oBu-
HeHne (cT.251, 297), YTK 2012 r. 3aaBneHne notepnesLue-
0 O KPUMMHaNbHOM MPaBOHAPYLLEHUM MpegycMaTpyBaeT
N1LLb KaK 3aKOHHbIN NOBOA, AN HadYana gocyaebHoro pac-
CrefoBaHns, a B KayecTBe MpoueccyaribHbIX AOKYMEHTOB,
cogepxalmx hopMynmMpOBKM COOTBETCTBUS NOSO3PEHNIO U
06BMHEHUIO, MPedyCMaTpMBaET NuLLb obLLme A5 yronos-
HOro MPOU3BOACTBA NUCbMEHHOE YBEAOMIIEHME O NOAO03pe-
HUK (CT.277) 1 OBBUHWTENBHBIN aKT (CT.291).

Kak n B yronoBHOM Npou3BOACTBE C rOCyAapCTBEHHOM
dopmor 0BBMHEHNS, Tak U B YrONMOBHOM MPOV3BOACTBE C
YyacTHon chopmol OBBMHEHUS], NMOTEPMEBLLUA MUMEET Mpo-
LeccyarbHble NpaBa 1 0653aHHOCTU, NPENYCMOTPEHHbIE CT.
56, 57 YTIK, n MOXeT Nonb3oBaTbCsl MOMOLLIbIO NpeacTaBu-
Tens (c1.58 YTK) n 3akoHHoro npeacrasutens (ct.59 YIIK).
OpnHako BaXKHOM OCODEHHOCTBIO y4acTusl MoTeprnesBLlero B
YrOfIOBHOM MPOWU3BOACTBE C YacTHOM hOPMOW OGBUHEHMSA
SBNSIETCA TO, YTO €My 30eCb MPEAOCTABMNEHO ELLE U MPaBo
nopaepXxvearb 06BUHEHME UMW OTKA3aTbCsl OT OOBUMHEHUS,
yTo ABNseTca 6e3ycrnoBHbIM OCHOBaHWEM Afsi 3aKPbITUS
YroroBHOIMO NPOV3BOACTBA.

YIMNK npegycmatprBaeT BO3MOXHOCTb U3MEHEHNS B
YroNOBHOM MPOU3BOACTBE (POPMbI 0OBMHEHMS - C rocyaap-
CTBEHHOW Ha YaCTHYI0 1 HA0BOPOT.

Ecnun Bo Bpems gocyaebHoro paccneqoBaHusi B Yrornos-
HOM NPOM3BOACTBE B hOpMe rocyaapCTBEHHOro 06BuHe-
HUS BO3HWKIM OCHOBaHMWS AJ1s1 COCTaBMEHUS! MUCbMEHHOIO
CO0OLLEHNA O NMOAO3PEHUN UM 00 N3MEHEHUN paHee Co-
06LLEeHHOro NoAo3peHus ¢ nepeksanudmKaumen JencTemin
noJo3peBaeMoro Ha YronoBHOE MPECTYNIeHne, No KOTOpo-
My YrofioBHOE Mpou3BoacTBO (cormacHo ct477 YIK) mo-
XeT ObITb HayaTo crefoBaTeneM, NPOKYPOPOM TOMbKO Ha
OCHOBaHWW 3asiBfieHUs1 MoTeprnesLlero, To NPOKypop Wnu
cneqosarenb (Mo CornacoBaHUIO C NPOKYPOPOM) 0653aH Bbl-
SICHWUTb MO 3TOMY MOBOAY MHEHWE MOTEPMEBLLENO U BNpaBe
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COCTaBUTb COOTBETCTBEHHO MUCbMEHHOE YBEAOMITIEHME O
MoOJO3PEHNN UM HOBOE MUCbMEHHOE yBEOOMITEHNE 00 13-
MEHEHUSAX NOJO3PEHNS TOMBKO MPU HANMYMN MUCBMEHHOTO
cornacusl Ha 3To nocTpagasLuero. B cnyyae otcyTcTBUA
TaKoro corracusi NPOKypop AOMKEH BbIHECTM MOCTaHOBMe-
HMe O 3aKPbITUKM YrONOBHOMO NPOM3BOACTBA Mo N.7 4.1 cT.284
YIK B CBA3M C OTKa30M NOTEPMNEBLLENO OT 0OBUHEHWS B Yro-
NOBHOM MPOV3BOACTBE B hopMe YaCTHOrO OOBUHEHUS.

Ecnu e Bo Bpemsi gocyaebHoro paccreqoBaHus B yro-
MOBHOM MPOM3BOACTBE B (hopmMe YacTHOro 06BMHEHUS BO3-
HVKITM OCHOBAaHWSI Ar1s1 COCTaBIEeHNs MMCbMEHHOTO YBEOOM-
NEHUs1 O NOJO3PEHNMN UIMN MUCBMEHHOIO YBEAOMIEHMSA 00
N3MeHEeHNN paHee COOBLLEHHOTO NOAO3PEHNS C NepeKBany-
dvKaumen gesHNa nogo3peBaeMoro Ha YrofioBHOE NpecTy-
MnreHre, KOTOpoe OTCYTCTBYET B CMMCKaX, MPedyCMOTPEH-
HbIX CT.477 YTIK, 1 N0 KOTOPOMY YrofIoBHOE NPOM3BOACTBO
MOXET ObITb Ha4aTo crieqoBaTenem, NPOKYPOPOM Ha OBLLMX
ocHoBaHusX (4.1 cT.214 YTIK), a He Tonbko Ha OCHOBaHWM
3asiBMEHVS NOTEPnEeBLUEro, TO CreaoBaTerb U NpoKypop
npu COCTaBMNEHUN YBEOOMITEHNS O MOAO3PEHUN Unm 06 ns-
MEHEHWN paHee COOBLLIEHHOTO NOJO3PEHUST HE CBSA3aH MHe-
HMEM NOTEPNEBLLETO.

B cnyyae oTkasa npokypopa OT nogaepxaHusi rocyaap-
CTBEHHOro 06BUHEHMUS B cyae, npeacenaTenbCcTBYyio-
LM pasbsACHSET NMOTEPNEBLLEMY €0 MPaBO NOAAEPKVBaTb
o6BuHeHVEe B cyae. Ecnv noctpagaBlumni Bbipasut corma-
CWe Ha noazepaHve oOBMHEHUsI B cyde, npeacenarenb-
CTBYHOLLUIA NPEOOCTaBNSET eMy BpeMs, Heobxoammoe Ans
MOAroToBKU K cyaebHomy pasbuparensctay (4d. 2-3 cr.340
YIK).

MoTepneBLKMIA, KOTOPbLIA COrNAacuUNCcA NoaAepPKu-
BaTb OOBUHEHMe B cyae, NoNb3yeTcsi BCeEMU NpaBamMu
CTOPOHbI 0OBMHEHUA BO BpemMsi cyaebHoro pa3bupa-
TenbcTBa. B aTom cnyyae yronoBHoe npon3BoACcTBO NO
COOTBETCTBYHOLUEMY OOBUHEHUIO NMPUOOpeTaeT craTtyc
YacTHOroO U coBepLUaeTcA No npoueaype 4YacTHOro 06-
BUHeHUA (44. 4-5 cT.340 YTIK).

CornacHo 4.6 c1.340 YIK nosTopHOE HEMPUOLITUE B Cy-
AebHoe 3acedaHue nmoTepreBLIero, KOTopbln Obin Bbi3BaH
B YCTaHOBIEHHOM 3aKOHOM Mnopsigke (B YacTHOCTM - SIBHOE
CBMAOETENBLCTBO NOMyYeHNs UM NOBECTKM UMW O3HAKOMITEHUS
C eé coepXaHuem Opyrum cnocobom) 6e3 yBaKuTENbHbIX
MPUYUH UM 6e3 NPUYMH HENPUOLITUSA NOCHe HACTYMEHUs
0BCTOATENBCTB, NPEAYCMOTPEHHbIX B M. 2 1 3 yKazaHHOM
CTaTbu, NPUPABHUBAETCS K €ro OTkady OT OOBUHEHUSI 1 Bre-

o

Cit-atats .
RAGY-

YeT 3aKpbITUE YrONOBHOIMO MPOM3BOACTBA MO COOTBETCTBY-
towmm obBuHeHnaAM. Ha ocHoBe atoro nonoxenus YK
MOXHO caenaTb 6onee obLLUMi BLIBOA O TOM, YTO MOBTOPHas
HesiBKa noTtepnesLLero B cyaebHoe 3acefaHune B YrorioBHOM
NpOM3BOACTBE C YacTHOM hopMoi 0OBMHEHWS, T.€. B YrOfioB-
HOM MPOW3BOACTBE, OTKPLITOM CreaoBaTenem, NpoKypopoM
Ha OCHOBaHWW 3asBMEHWS MOTEPNEBLLEro MO YroroBHbIM
npaBoHapyLLEHUsIM, NpeaycMOTpeHHbIX CT.477 YTIK, npy Ha-
NNYMK yKa3aHHbIX 0BCTOSATENBLCTB AOMKEH NpUpaBHUBATLCA
K OTKa3y NoTeprneBLUEero oT 00BUHEHWS N UMETL CIIEOCTBUEM
3aKpbITE YIONMOBHOMO MPOM3BOACTBA MO COOTBETCTBYIOLLIMM
0BBUHEHVAM.

B yronoBHoM npousBoacTee B hopmMe 4aCTHOro 06-
BMHEHUA MeXAy NoTeprneBLIMM U NOA03peBaeMbIM Unn
OOBUHAEMbIM MOXET ObITb 3aKIHOYEHO cornalleHue o
npummuperum (n.1 4.1 cT.468 YTK).

3akrtoueHne Takoro CornalleHns MOXET MHULMNPOBaTb-
CSl Kak NocTpajaBLUUM, Tak U NOA03peBaemMbIM U 06Bu-
HsieMbIM B J1I000A MOMEHT Mocne COOBLLEHUsT NULy O Mo-
A03peHnn 40 BbIXOAa Cyaa B COBELLATENbHYH0 KOMHATY Ons
BbIHECEHUSI MPUrOBOPA.

[loroBOpeHHOCT! OTHOCUTENBHO COorMalleHnst o NPUMK-
PEHMIN MOTYT MPOBOAUTECA CAMOCTOATENBHO NOTEPMNEBLLNM,
noJo3peBaeMbIM UM OOBMHAEMBIM, 3aLLUTHMKOM W Npea-
CTaBUTENEM UMM C NOMOLLIbIO APYroro nnua, CornacoBaHHO-
ro CTOPOHamu YroroBHOTO NMPOM3BOACTBA (KpoMe CreaoBa-
Tens, NpoKypopa 1nm cyapu).

Mnenym BepxosHoro Cyaa YkpaunHel (BCY) B MNocTaHoB-
nenmmn Ne13 ot 2.07.2004 r. «O npakTke NPUMEHEHWS Cy-
JamMu 3aKOHOAATENbCTBA, KOTOPbIM MPegyCMOTPEHbI NpaBa
MOTEPEBLLNX OT MPECTYMEHNN» PEKOMEHOO0BAI CyAam Kak
MOXXHO LLMPE MCMONb30BaTh MO AenaM YaCTHOrO O0BMHEHNS
WHCTUTYT NPUMUPEHNS NOTEPNEBLLErO C 0OBMHSIEMbIM (NOA-
CyOVIMbIM) 1 NOALAEPKMBATb AEATENBHOCTb TEX OOLLIECTBEH-
HbIX OPraHM3auuii, KOTopble CTaBSAT LIENbl JOCTUXEHUE
TaKoro NpUMMPEHNS Ao cyaebHOro paccMOTpeHUs Aena; co-
obware nuuam, COBEPLUMBLLMM MPECTYNIIEHME, O Hamuynmn
B ropofe Takux OpraHv3auui, NpeaocTaBnsATb MNOCneaHUM
COOTBETCTBYHOLLYYIO UHAOpMaLmto (N.25).

CnepoBarternb, NPoKypop 06513aHbl NPOUHAOPMMPOBaTL
nogo3peBaeMoro 1 notepnesLUero ob 1x npaee Ha NpUMK-
peHVe, pasbsACHUTL MEXaHN3M €ro peanmsaumn.

B otnunume ot oTkasa notepneBLUero ot 06BMHeEHS, 3a-
KIMoYeHne CormnaLleHms 0 NPUMUPEHUN He aBnseTcst 6esyc-
NOBHBLIM OCHOBaHMEM AiMS1 3aKPbITUSA YrONOBHOIO NPOU3BOL-
ctBa. CornacHo ct.474 YTK, ecnu cornalleHne JOCTUTHYTO
B xofe AocynebHoro paccrnenoBaHusi, OOBUHUTENbHBIN aKT
noan“caHHOMY CTOpPOHaMU CorfalleHuo GesoTnaratensHo
HanpaBnsAEeTCs NPOKYPOPOM B Cyf, C LIENbIO PEeLLEHUsi BOMPO-
ca 06 ero 1cnonb3oBaHWM NP COCTaBEHNM MPUIOBOPA.

Mepen npuHsaTUEM pelleHus 06 yTBepXaeHuu corna-
LLEHUS O MPUMUPEHUM CyA, BO BpeMsi CyaebHOoro 3acefaHust
OOIMKEH BbISICHATL Y MOTEPEBLUETO 1 0OBUHSIEMOTO, MOTHO-
CTbIO [T OHW MOHUMAIOT NOCNEACTBUS YTBEPXKOEHMS CoMma-
LweHwust, npegycmoTtpeHHble cT.473 YIK, B YacTHOCTH, B BUAE
orpaHunyeHuns], cormnacHo cr.cT. 394 n 424 YK, ux npasa Ha
obxanoBaHWe NpUroBopa, KOTOPbIM YTBEPXKAEHO cornatle-
HVie O MPUMUPEHNN.

Ecnu cyn ybeoutes, 4To caenka MoXeT ObiTb yTBEpXae-
Ha, OH BbIHOCUT NMPUIOBOP, KOTOPLIM YTBEPXAAET cornaile-
HVEe 1 Ha3Ha4yaeT CoracoBaHHyH CTOPOHaMM Mepy Hakasa-
HuA (cT.475 YTIK).




