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Hacunue B cembe 1 bopb0a ¢ 3TUM ABNEHNEM

CambimMy pacnpoCcTpaHEHHbIMM OMacHbIMU CUTYaLMSIMK,
Mo KOTOpbIM pa3paboTaHbl KOMMEKCHbIE anropuUTMbl Aen-
CTBUIA, €CTb:

® [JOMalLIHee Hacunue;

e Kpaxxa, rpabex / pasbow;

® MOLLEHHNYECTBO;

® 1OPOXXHO-TPaHCMOPTHbIE MPOUCLLIECTBYS.

K coxaneHuto, JoOMalLHee Hacunme - sBrneHve ropasgo
Boree pacnpocTpaHEeHHOE, YEM KaXXETCS Ha NepBbIv B3NS4,
JTroay LWMpoKo NPUMEHSIIOT Hacunue Kak cpegcTso 4OCTU-
XKEeHUs1 )ernaemoro UM pesynesrara. V1 oHo Bcerga cBs3aHo
C NOHATUEM CBODOAbI: XXEPTBY NPUHY>KAAIOT K KAKON-TO Ma-
Hepe NoBeaAeHUs, K KaKUM-TO LENCTBUAM UMW K MPUHSATUIO
onpeneneHHbIX yCroBui, peLleHuii, paspyLuasi ee éuonoru-
YECKYHO UMK MCUXNYECKYHO XKNU3Hb.

CornacHo 3akoHa YkpauHbl (3Y) «O npegynpexae-
HUWU HacUNus B CEMbe» HaCUNMeM B ceMbe NpUsHaroT
noodble yMbIWIEeHHbIe AeNCTBUA (PU3NYEeCKoro, cek-
CyanbHOro, NCMXonorn4eckoro UM 3KOHOMNYECKoro
Xapakrepa O4HOro 4neHa ceMby NO OTHOLLEHUIO K ApY-
romy, ecnv 3Ti AeMCTBUSA HapyLalT NnpaBa u CBO6oAbI
YrieHa ceMbM KaK YernoBeKa U rpaxxgaHuHa, HaHOCAT eMy
MoparsbHbIi Bpea, Bpea ero husanyeckomy unm ncuxu-
YeCKOMy 340POBLIO.

3akoH onpeaensieT YeTbipe (popMbl HacCUNUA:

e (hU3NYECKOE;

® MCUXMNYECKOE;

® CeKcyarbHoe;

® 3KOHOMUYECKOE.

K comamueckomy Hacunuio oTHOCAT crieayowme aen-
CTBUS:

® MOLLEYNHBI, MUHKU U yaapbl;

® yrpo3a Opy>KMEM UM paHEeHWs;

® CO37aHue NpensTcTBUIA NPY NOMbITKE BbIATU U3 IOMA;

® 3aKpbIBaHWE B MOMELLEHNN CHAPYXU;

® MNpenaTCTBME MPU NOMbITke ObpaLleHns 3a MeauLnH-
CKOW MOMOLLIbIO;

® rpensiTcTeme otabiXy (CHy);

® OTKa3 MoKynaTb NPoAyKTbl MUTaHWS U Apyrue, Heobxo-
OviMble NSt CeMbW TOBapbl;

® ropya MMyLLEeCTBa.

K ncuxuyeckomy Hacunuio OTHOCATCA:

® Yrpo3bl, U30eBaTeNbCTBA, OCKOPONEHUS U YHIDKEHUST;

® KPUTUKA;

® VrHOPUPOBaHWE YyBCTB APYroro nnua;

® BbICMENBaHVe yoexaeH! apyroro niua;

® ocKopOneHre poaCTBEHHWKOB pYroro nuua;

® NpuHy>xaeHve K bpaky;

® 3arpeT Ha obLLeHWe C POACTBEHHUKAMW U APY3bsMU
Opyroro nuua;

® 3anpeT Ha Nonb3oBaHne TenedoHOM (KOMMBIOTEPOM,
HoyTOyKOM);

® YHWKeHVe Ha nybruke.

CekcyanbHoe Hacunue:

® MPVHYXXOEHUE K MHTUMHOM Brn3ocTy (dake ecnv nogu
XKeHaTbl Unn Bo BHEBPaYHbIX OTHOLLEHUSX);

e obpalLeHre ¢ ApyrMM JIMLIOM KaK C CeKCyarbHbIM 00b-
ekTom Be3 ero cornacus;

® MPUHYXXOEHWE K pa3aeBaHuio NPOTMB BONN 4PYroro
nua;

® M0/10BOV aKT, Apyrve AeNCTBUSI CEKCyalbHOMo XapaKTe-

MaTtepuansi npunoxeHus «MmMero npaBo» ny6nukyet O6wecTBeHHas opraHusaums
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pa, OCyLLEeCTBMAsiEMble C 0CODO KECTOKOCTLIO 6e3 cornacus
Ha TO MapTHEPa;

® MPUHYXXOEHNE K NPOCMOTPY U NOCneaytoLemMy noBTo-
PEHWMIO MOPHOrPaNHECKNX AENCTBUN.

OKOHOMMYECKOe Hacunue:

® LLaHTaX, Yrpo3bl He AaBaTb AeHbIY;

® MPVHYXXOEHME YTO-TO AenaThb 3a AeHbIU;

e TpeboBaHMe AeTarnbHbIX OTYETOB, Kak U Ha YTO NoTpa-
YeHbl AeHbIU;

® MPUHATNE OEHEXHbIX U (PUHAHCOBLIX peLLeHnn 6e3
BEJOMa M1 cornacusi Apyroro YneHa cembu (mogpasyme-
BalOT B3POC/IbIX YIIEHOB OQHON CEMbW, UMEIOLLIMX OOLLMIA
«BromxeT»);

® NpsIMOVi 3anpeT paboTaTb UNK YYUTLCS;

® [IEVICTBMS, HanpaBneHHble Ha To, YToDbI Apyroe nmuo
HE MMEIOo BO3MOXHOCTW paboTaTtb NI y4UTLCS;

e TpaTta [ieHer UCKIouMTeNbLHO Ha cebsl, oTkas B npeao-
CTaBfieHUN JeHer Ha onnaTy CYETOB, eay, BeLlen Ansa AeTen
W Tak ganee;

® Kpaka IeHer Unm MaTepuyanbHbIX LEHHOCTEN y MapTHe-
pa Nno CEMENHOW XWU3HW, a TakkKe aKChyaTauusi cobcTBeH-
HOCTM NapTHepa paau TonNbKo COBCTBEHHON BbIroAb!.

Hapsigy ¢ «kM3HecnocobHbIMM» CTapbiMU K pacnpo-
CTPaHEeHHbIMM POpMaMN HACUITNS] MOCTOSIHHO MOSIBISIOTCS
HOBbIE, B TOM YMCIe HESIBHbIE, «COKPOBEHHLIE» (DOPMbI Ha-
cunus.

3avacTylo Hacunme B CEMbe MyTalT C OObIMHLIM KOH-
orMKTOM, HO MX HeobxoamMmMo pasnuyats. ViHoraa goctartou-
HO MPOCTO OTNNYUTL Hacunve (Npexae BCero neuxorornye-
CKOE) OT KOH(PIUKTHBIX CUTyaLWIA, CNOPOB, BO3HMKAIOLMX B
KaXkOom CeEMbe U He MPEACTaBNSALLMX Yrpo3bl AarnbHenLwe-
My PasBUTUIO 300POBbIX OTHOLLEHMWIA.

[Onsa npu3HaHua dakTa Hacunus B ceMbe crneayet
00paTuTb BHUMaHMEe Ha ero NPU3HaKu:

® YMbILLUSIEHHOCTb (C HAMEpPEHNEM OOCTWKEHMS XKenae-
MOro pesynbrara);

® NpUYVHEHVEe Bpeaa;

e HapyLleHWe npae 1 ceobos YenoBeka;

® 3HaUUTENbHbIN NepeBec cun (PMU3NYECKMX, NCUXONOTU-
YECKUX, CBSI3aHHbIX C BbICOKOW JOIMKHOCTBIO U T.A4.) TOrO, KTO
COBEpLUAET Hacunve.

Ecnu B gencTBmsix HET XoTs Obl OAHOTO 13 YETLIPEX Nepe-
YMCIEHHbIX MPU3HAKOB, OHWN He ByaQyT NpU3HaHbl HACUITNEM.

KoHcnukT - 3TO CTONKHOBEHME NMPOTUBOMNONIOXKHBLIX
MHTEepecoB U B3rNAA0B, HanpsXXeHne u KpanHee 060-
CTpeHue NPOTUBOPEUNIA, YTO MOXKET NPUBECTU K aKTUB-
HbIM OENCTBUAM, OCIIOXXHEHUAM, 60pb6e, KoTopbie MOo-
ryT COnpoBOXAaTb CIOXHbIe KoNnnuanu. KoHMnmKT He
COOEPXKMUT BhiLLENEPEUNCTEHHBIX MPU3HAKOB, OTHOCUMbIX K
Hacunuo. KoHpnmKT MOXeT NpMBECTU K HACUNWIO B OTAEMb-
HbIX Cry4asix.

MpaHuLy Mexay KOHGNMKTOM 1 HacUIMeM MOXHO orpe-
OenVTb Tak: ecnu Cynpyri peLlaroT KOHANMKTbI HA OCHOBE
KOMMETEHTHOCTU, TO ECTb UCXOAS U3 TOrO, KTO FyyLLe NOHW-
MaeT B TOM UITM MHOM BOMpPOCE, O HAaCUMUN peYb He NAET.
3ato cuTyaumm, Korga OCHOBHBIM CMOCOOOM peLLEHNS Crop-
HbIX BOMPOCOB CTAET MPUHLMM «KTO CUIIbHEE, TOT U MPaBy,
WNM Koraa rmaBHOW LIENbIO SBMSIETCA HE CTONbKO HacTosLLee
peLleHne npobrnembl, kKak AoBeAeHne COBCTBEHHOW NpaBo-
Tbl NpW NOBLIX YCNOBMSX M NIOOLIM CNIOCOOOM, CTaHOBATCS
GrnaronpusiTHOM NOYBOM Arlsi BO3HMKHOBEHUS] HACUIbCTBEH-
HbIX OTHOLLIEHWM.

Takum o6pasom, pasHuLua B TOM, YTO HAacUnne ectb pe-
3ynkTaT Co3HaTENbHbIX AENCTBUN 0bMaYMKa, NOOKPENeH-

HOe arpeccuel 1 XenaHnem NpUYMHUTL Bpen, a He CTPeEM-
NEHNEM pPeLUNTb CNop, KOHMIMKT.

ExxepHeBHO Ha YkpauHe cdukcupytot okono 348-mu
cryyaeB HacUnus B ceMbe, a okoso 60% XeHLUUH cTpa-
[AloT OT AOMALLHEro HaCUIMA NOCTOSIHHO.

dakTnyeckn Kaxkaas TPEeTbs XKeHLLUMHa CTpajaeT oOT ce-
MeWVHOoro (oomatuHero) Hacunms. OwmnboYHo Npeanonararb,
YTO XKepTBaMUN HAaCUIMS BbIBAKOT TONBKO XKEHLLMHBI. My>K4n-
Hbl TaKKe MOryT CTaTb XxepTBaMun. Bnpodem, y HMX ropasgo
BbILLE PUCK CTaTb KEPTBOW HACKUINS CO CTOPOHbLI HE3HAKOM-
ueB. YKeHLUMHbI 1 ETU Yallle CTatoT XXepPTBAMM Hacunusi co
CTOPOHbI TEX, KOro OHM 3HatoT. [loaTomy cpeau xepTs Oo-
MaLLHero Hacunusi JOons XXeHLWWH 1 AeTen Henponopumo-
HanbHO Benuka.

ExxerogHo nonuuus peructpupyet okono 150 Tbicay
3asABfieHun o hakTax Hacunus B ceMbe. OgHaKo Tonb-
KO 4YacTb cry4yaeB 3apMKCUpOBaHa, NO3TOMY 3TO YUCIIO
MOXXHO CMEeNo YMHOXWUTb Ha AeCATb.

MpuymH, noyemy xepTBa He MOXET YUTU OT CBOETO
obugunka, MOXeT 6bITb MHOXECTBO, CPeau HUX:

® HeT anbTepHaTUBbI (M XKepTBa yBEPEHA, YTO HET) UC-
TOYHWKOB NOCTYMNEHMA (PUHAHCOB, BEAb YaCTO BCE AEHEX-
Hble MOCTYNMEHUs] KOHTPONMUPYET MY>KYMHA; 3Ta npobrnema
0COBEHHO BECOMa 151 XKEHLLUVH C AETbMY;

® HET XWUIbsi UM OPYroro MOMELLEHMS, Kyaa KeHLMHa
Morma Obl nepeexartb BMECTe C AETbMY;

e coumanbHble CTepeOoTUNbl, AeKNapupyoLLmMe Heobxo-
OVMOCTb COXpaHeHUsi ceMbu MoOON LieHOW, HeB3Mpas Ha
TO, KAKOBO Ka4e€CTBO OTHOLLIEHWUI B CEMbE;

® CMHAPOM NPUOBpPETEHHO BECMOMOLLHOCTH.

Hanpumep, XeHLmuHa MOXET UCMbITbIBaTb CTpax nepes
HaCUINbHWMKOM, KOTOPbIN YrpOXaeT, 4YTo «ybbeT ee unu ge-
Ten, ecnv oHa ynaeT». Ml Takme onaceHuss Hebe3ocHoBa-
TenbHbI. o pesynsratam MccnegoBaHus, NPOBEAEHHOO B
CLUA, >KeHLLMHbI, KOTOpblE MOKUHYIN CBOUX 0OMAYMKOB, Ha
75% GonbLue pUCKYIOT ObITb YOUTBIMUW, YEM COXpaHSOLLME
OTHOLLEHUS «NOON LieHOMy. BOT TONbKO LUMKN HacKMnus
NoCcTOsIHHO noBTopseTcd. OcTaBaTbCs C 0OMOYNKOM TakkKe
onacHo. K Tomy ke ncuxornornyeckue TpaBMbl UCMNbITbIBA-
0T BCE YNEHbl CEMbW, 3a4acTyto - BKIOYast U CamMoro Ha-
CUIbHYKa.

Korga AeTu XuByT B CEMbSIX, A€ UMEKT MecTo dak-
Tbl HACWIUS, Y HAX MPONCXOQAT HAPYLUEHUS MCUXMKM, U He
TONbKO TOraa, Korga obmxalT HENOCPEeACTBEHHO MX, HO U
Torga, Korga fonyckaloT usgeBatenbcTea Hag 6nmskumm
nogbMu (Yalle Bcero - Hag Matepbto). [ns Manb4mkoB-
NoapOCTKOB HabMOAEHUE 3a HAaCUITMEM B CEMbE - OOUH U3
haKToOpOB MOAPOCTKOBbIX NPABOHAPYLUEHWIN N KPUMUHANW-
3aumu B 3pernom Bospacte. 63% OCy>KOeHHbIX 3a yOUNCTBO
MOAPOCTKOB COBEPLUMIM YOUACTBO TeX, KTO Oun nx Matepen.
BeposiTHOCTb TOro, YTO Marnks4ukK, KOTopble CTanu cBuaeTe-
NAMW HAacUMUsi B OTHOLLIEHUM MaTepei, B 3pefioMm Bo3pacTte
MOIyT BUTb CBOMX XKEHLLUWH (NapTHEPLL), B OAMHHaAUaTb pas
BbILLE MO CPABHEHMIO C MarisvnKkamm U3 ceMew, rae Hacunmo
He BbIno MecTa.

Detn, pactywme B ceMbe, rae YacTbl Cly4yau Hacu-
nus, 6onee CKNOHHbI K cyuumay. BepoATHocTb, 4TO Ta-
Kue AeTU HaYHYT ynoTpebnATb HAPKOTUKKU U ankorosnb
6onblue Ha 50% B cpaBHEHUM C PacTYLLMMMN B CEMbSAX
6e3 Hacunusa. Hacunme B OTHOLLEHMM UX MaTepen - ogHa
M3 NpUYMH 6ercTtBa NOAPOCTKOB U3 CEMEMN.

YT0 Xe genatb B criydae Hacunud B cembe? lNMpexae
BCEro, HeobX0AMMO COCTaBUTb MNaH AENCTBUN: YTO Aenathb,
Kyga nowutu B crydae onacHoctu. Ecnn Heobxogumo yitn
13 A0Ma - HYXXHO MOAroTOBMTLCA: cobpaTb HeobxoanmMble
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BeLUW, NekapcTea, oaexay, Knoun, NnMyHble JOKYMEHThI 1
OOKYMEHTbI, NogTBEPXKAaloLLme NpaBo COBCTBEHHOCTU Ha
XWnbe, aBToMobunb 1 ToMy nogobHoe. [na geten Hago
TakKe NnoaroToBUTbL BCE HEOOXOOVMMOE.

Bo-BTOpbIX, CRegyeT onpegenmTbecs C BPEMEHHBIM Me-
CTOM NpoXxmBaHus. Heobxoammo BeinucaTe agpeca, Homepa
TenegoHOB oaen, KOTOPbIM MOXHO A0BEPUTLCH B Criydae
yrpo3bl COBEPLLEHUST HACUITUS U TenedOHbI OpraHn3aLniA,
B KOTOPbIE MOXXHO 06paTuTbLCS.

Heobxoaumo 3apaHee npogyMaTtb BO3MOXHbIE peLLeHNs
BaXKHbIX lOpUaMHECKMX BOMPOCOB. Ecnin B nnaHax pas3opeatb
CEMeHbIE OTHOLLEHUS], TO NapassienibHO MOryT BO3HVKHYTb
BOMpPOCHI O pasfene obLero NMyLLECTBA, YCTaHOBIEHUS
MeCTa XXMTENbCTBA AeTeN 1 BbINnaTbl anMMEHTOB.

FOpucTbl coumanbHbix cnyx6 ons ceMbu, AeTEN U MO-
nogexun nnmn obLLECTBEHHBIX OpraHM3aLuii MoryT npeaocTa-
BUTb BecnnaTHyt0 KOHCYNbTaLmio, KOTOPOW CTOUT BOCHMONb-
30BaTbCA NPU OCTPON HEOOXOAMMOCTMW.

Ecnu HaHeceHbl TenecHble NoOBpeXaeHWs (B3pOCHoMy
UNn OeTAM) HY)KHO COOBLLMTL B MOMMLMIO U 06paTUTLCS B
MeauLMHCKoe yupexaeHne. MeguumHcKkme 3aknodeHnst o
MOMyYeHHbIX TENECHbIX MOBPEXOEHUAX MOryT OblTb BECO-
MbIM [OKa3aTeNbCTBOM TOrO, YTO NPOU30LLSIO.

Ecnn cnoxHo onpegenntbcs ¢ AanbHeEnLWen KU3Hbto
nnm npobnemMaTnyHO NPUHATL PELLEHNE - MOXHO BOCHMONb-
30BaTbCs BecnnarHbIMU NCUXONOMMHYECKUMM KOHCYIBTaums-
MW coumarnbHbIX CNyX0 ONnsi ceMbK, AETEN Y MOMOAEXKUN U
HEeNPaBUTENbCTBEHHBIX OPraHN3aLIni.

Kyna ke o6pawarbcs 3a nomMoLyblo B crny4yae cakra
Hacunusa?

e B nonuumio no tenecoHy 102 nnm K y4acTKoBOMY UH-
CMEKTOPY MO MECTY XXUTENLCTBA;

e B LleHTp coumanbHbIx cnyx6 ans cembn, geTER U MO-
nogexu;

e B Cnyx0by no aenam geten;

® B MECTHbIV LIeHTp no npegocTtaBnennto becnnartHom
BTOPMYHOW NPaBOBOW MOMOLLM;

® K MpeacTaBuTenNto YnpaeneHus obecneveHns npae ye-
noseka HaumoHanbHoOM nonMuuu;

® B MEAMLUMHCKME YUPEXOEHUS CUCTEMbI 3APaBOOXpaHe-
HUS;

e B 06OLLIECTBEHHbIE OpraHM3aLmm, KOTopble OKa3bIBaoT
MOMOLLIb MOCTPaAaBLUMM OT HaCUMUSI.

CornacHo cT1.15 3Y «O npeaynpexaeHUn Hacunus
B CEMbE» YJieHbl CEMbMW, COBEPLUMBLLUME HacuUnue B ce-
Mbe, HeCYT YroflIoBHy0, aAMUHUCTPATUBHYIO UK Fpax-
[aHCKO-NpPaBOBYH OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKOHOM.

Ecnn HacMnbCTBEHHbIMU OENCTBUAMU HE NPUYNHEHDI
TernecHble MOBPEXAEHNS, 3@ COBEPLUEHME HACUITNS B CEMbE
NIMLIO MOXET ObITb MPVBIEYEHO K aOMUHUCTPATUBHOWN OTBET-
CTBEHHOCTW.

Ecnu HacunbCTBEHHbIMW OENCTBUSIMU HAHECEHBI Tene-
CHble NoBpeXaeHNsi, 0BNAUYNK AOIMKEH MOHECTU YrONOBHYHO
OTBETCTBEHHOCTb. BaxHo BoBpems obpaTtutbcs B bropo
cynebHO-MeanLMHCKOWM 3KCNepTU3bl, YTOObI TOYHO onpe-
OEenUTb TSXKECTb NOBPEXAEHUA. DKCNEPTU3y HEOOXOaNMO
MPOBECTM KaK MOXHO ObICTpee rnocrie nonyyYeHnst TeNecHbIX
nospexaeHun. bes 3akniyeHnst IKCNepToB NpUBMeYb Ha-
CUIbHUKA K YIONMOBHOW OTBETCTBEHHOCTU HEBO3MOXHO.

[domallHee Hacunue - yMblIlINeHHOe cucTemaTuye-
ckoe coBeplueHue husnyeckoro, NCMXoNorn4ecKoro
WIM 3KOHOMMWYECKOrO Hacumnusi B OTHOLLUEHUU Cynpyros
MM GbIBLUMX CyNpyroB Unu ApYroro nuua, ¢ KoTopbiM

BUHOBHbIN HaxoguTcs (Haxogusicsl) B CEMEWHbIX Unu
GNU3KNX OTHOLLEHUSX, YTO NPUBOSUT K PU3NYECKUM
WIN NCUXNYECKUM CTPagaHWAM, paccTpomMcTBaM 340-
poBbsA, yTpaTte TPyAOCNOCOOHOCTU, IMOLMOHAaNIbLHOMN
3aBMCUMMOCTM UM YXYALIEHUIO Ka4ecTBa XXU3HU noTtep-
nesLLero nuua.

Hwxxe npuBeaeHbI NpuMepbl HaKa3aHUM, KOTOpble
MOXeT MOHECTU N1LO, OCyLleCTBMBLLEE TOT MU UHOM
BUA HAacUnus B cemMbe (COornmacHoO U3MeHeHUsIM B Yro-
JNIOBHOM U YronoBHo-npoueccyansHoM Kogekce Ykpau-
Hbl oT 11 siHBaps 2018 ropa):

1) JomaluHee Hacunve BreyeT HakaszaHue oOLLECTBEH-
HbIMW paboTamu Ha CPOK OT CTa NATUAECHATM A0 ABYXCOT CO-
poKa YacoB, NGO apeCcToM Ha CPOK A0 LLECTU MECALIEB, UK
orpaHuyeHnem cBoboabl Ha CPOK 40 MSATU NET, UMW NLLEHN-
eM cBoboabl Ha CPOK A0 ABYX NET.

2) MpuHyxaeHue kK abopTy 6e3 LOOPOBOMLHOIO Cornacus
noTepneBLUen BeYeT HakasaHne orpaHu4eHnem csoboapl
Ha CPOK [0 NSATW NeT UNy nueHnem cBoboabl Ha CPoK A0
Tpex fneT ¢ NueHneM npasa 3aHMMaTh onpeaerneHHble
OOMMKHOCTM WNW 3aHUMaTbCs OnpedeneHHON AesTernbHO-
CTbIO Ha CPOK A0 Tpex neT unmn 6e3 Takosoro.

3) MNpuHyxgeHve nuua K BCTyNneHuo B bpak unm K npo-
OOIDKEHNIO MPUHYAUTENBHO 3aKoYeHHOro 6paka, unm K
BCTYMIEHMIO B COXUTENLCTBO Oe3 3aknoyeHnst bpaka, unm
K NPOAOIHKEHNIO TAKOrO COXUTENBLCTBA, MW nobyxaeHne ¢
3TOW LIeNnbio nmua K nepeMeLLEHNIo Ha TEPPUTOPUID APYroro
rocyaapcTBa, Yem Ta, B KOTOPOMN NWLO NPOXMBAET - BreYeT
HakasaHue apecToM Ha CpOK A0 LLeCTU MecsiLeB Unn orpa-
HU4YeHneM cBO6OAbI Ha CPOK A0 TPex MeT, UNn nLeHnem
cB06OAbI Ha TOT Xe CPOK.

4) CoBeplLUeHVe OeNUCTBUA CEKCyarnbHOro xapakrepa,
CBS3a@HHbIX C BarvHanbHbIM, aHanbHbIM UMK OpanbHbIM
MPOHVKHOBEHMEM B TENO APYroro nuua ¢ UCNonb30BaHUEM
reHuTanun unmn nboro gpyroro npeameta, 6e3 406poBoOb-
HOro corracusl notepnesLUero (M3HacMoBaHue) - Bneyert
HakasaHue B BuAe nuileHus cBobodbl Ha CPoK OT Tpex A0
NATU NeET.

5) CoBepLueHne Kakmx-nmbo HaCUNbCTBEHHbIX AENCTBUN
CeKCyaribHOro xapakrepa, He CBA3aHHbIX C MPOHWUKHOBE-
HVWeM B TeNo Apyroro nuua, 6e3 4OOpPOBONBLHOrO cornacus
noTepreBLLEro (CEKCyanbHOEe HacumMe) BNeYeT HakasaHue
nvieHnem ceoboabl Ha CPOK A0 NATU NET.

[omaluHee Hacunme MoXeT ObITb HanpaBneHo NpPoTMB
noboro nuua He3aBMCUMO OT Nora, Bo3pacTa unm coumarns-
Horo ctatyca. o cyTu, noboe noseaeHve, KOTOPOe BbI3bl-
BaeT CTpax, MPENnsTCTBYET KAKUM-TO AENCTBUAM UMW Npu-
Hy>xgaeT Aenatb YTO-TO MPOTVIB CBOEW BOMWU, MOXET ObiTb
NPU3HaKOM MBoro 13 YeTblpéx BMOOB HACUUSA. Yrposb,
3anyrmBaHvie, U3onsaumns, yHUUXeHne, OGBUHEHNE XXEePTBbI -
3TO NWLLIb HEKOTOPbIE NMPUMEPbI Takoro noBeaeHus. Pranye-
cKoe Hacunvie Hambornee o4eBMOHO, MOCKOSbKY MOCMe Hero
OCTaloTCH SIBHbIE Credbl, a BOT NMCUXMYECKOE Y coLmarnbHoe
Hacunue OBHapPYXUTb YXKe CITOXHEe.

Ecnu Bbl M KTo-TO, KOO Bbl 3HAETE, HAXOOSATCH B CUTY-
auuu, rge MMeeT MeCTo AOMalLHee Hacunmue, Heobxoaymo
NpeanpuHATbL CPOYHbIE Mepbl. JTiogun, cTaloLwme XepTBow
Hacunusi B ceMbe, 06bIYHO CKPbIBAKOT 3TO OT 06LLECTBa, CThl-
[OSATCS1 9TOr0 M 4acTo YyBCTBYIOT cebs oguHOKMK 1 Becro-
MOLLIHbIMW. VIMEHHO Mo3TOMY, eCnv XepTBa AOMALLHEro Ha-
CUNVS Bbl, HEMEANEHHO HanauTe rpynny nogaepxki. Ecrm
XepTBa - Brinskui BaM YernoBekK, CTaHsTe eMy NMOAAEPKKOM 1
MOMOrUTe MOMNyyYnTb HEOBXOAVMMYHO MOMOLLLb.
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PacnpocTpaHeHue NOXHOU UHhopMaluu,
OLICHOYHDIX CYKACHWUU: KTO 32 UTO OTBEGUALT

B HacTosiLee Bpemsi y4acTunuch Criydam pacrnpocTpa-
HEeHWa NOXHON MHdopMaL K. B kayecTBe ncxogHow nnat-
opMbl NS Takow AeATENbHOCTH, B OONbLUMHCTBE CBOEM,
NCMONb3YIOT UHTEPHET (CalTbl, coumarnbHble CETU) U cpea-
cTBa MaccoBov uHgopmaumn (aanee - CMW) Bcex Buaoe.
MprYnHbBI 3TOrO ABMEHUSA ObIBAKOT Pa3HbIMU: HEKOTOPbIE
3arnycKarT «yTKy» LUYTKU pagu, ApYrve e NMEIOT fNNYHbIe
MOTUBbI, MPECNeayoT ONpedereHHyo Lerb, BbINOMHSAT
3akasHyto paboty. NMpu aTom cneayeT 3HaTb: pacnpo-
CTpaHeHue ge3vHcopMaLum - yroroBHO Hakasyemoe
pesiHne 1 Te, KTO 3aHMMAlOTCS 3TUM, PUCKYIOT MOHECTU
COOTBETCTBYHOLLYHO OTBETCTBEHHOCTb.

Ha ncmxvKy n MHTENNeKT COBPEMEHHbIX MHOAen «4aBuUT»
OornblUe MHopMaLUun 3a AeHb, YEM 3TO ObINTO CKaXXeM B
BOCEMHaALIATOM CTONETUM Ha NPOTSHKEHWUN BCEW XU3HW. U
WCTOYHWMKOM TaKoro JaBfieHUs B 3HA4YMTENbHOW Mepe cTan
nHTepHeT. MoXHO cka3aTb, 4To okono 90% mobon nHdop-
Maummn npoxoaut Yepes MobanbHyto CeTb.

CornacHo nonoxeHuto cT.1 3akoHa YkpauHbl (3Y)
«06 uHopmaumn» nHhopmauma - nobble cBegeHUs
(maHHbIE), KOTOpble MOTYT GbiTb OTOOpPaXeHbl B 3eK-
TPOHHOM BuAe NMG0 coXpaHeHbl HA MaTepuarbHbIX HO-
cutensix.

CyuiecTByeT ABe rpynnbl NpaBoHapyLeHun B CeTu, 3a
KOTOpPbIE€ MOXXHO MOHECTU CEPbE3HYI0 OTBETCTBEHHOCTD:

® HapyLLIEeHVe aBTOPCKOrO NpaBa;

® pacnpocTpaHeHme NoXXHon MHpopmaLmn.

CTOUT OTMETUTD, YTO NPUCBOEHUE cebe pe3ynsLTaTtoB
TpyAa Apyrux nogen - CBoero poda Toxe pacnpocrpa-
HeHMe NIOXXHOM MH(popmaLmK. 3a HapyLLeHUe aBTOPCKO-
ro npaBa unM pacnpocTpaHeHue NoxxHon nHgopmaumm
HapyLluMTeslb MOXET HeCTU rpaaaHCKo-NpaBoByHo, aa-
MWHUCTPATMBHYIO UIN YTONOBHYIO OTBETCTBEHHOCTb.

B cBA3M ¢ Hann4mem hakToB pacnpoCcTpaHeHUs 3aBefo-
MO JTOXKHOM MHGOOPMaLMM BO3HUKAET NpobrnemMa 3amThbl Ye-
CTW, AOCTOMHCTBA M AenoBon penytaumn. Y camblii pacnpo-
CTPaHEHHbI CMocod 3alLmMThl B 3TOM Crydae - obpalleHmne
B cyd. Tak, 3a nocregHve natb JIeT No4YTU B BOCEMb Pa3 Bbl-
POCHO KONMYECTBO MCKOB O 3aLLMTE YECTH, JOCTOUHCTBA U
nenoson penytaumn. IaMmeHeHnst MpomnsoLLInV 1 B COaepXa-
HUK NCKOBbIX TpeboBaHui. Ecnn paHbLue ocHOBaHMEM Ans
ob6paLlleHus B cyg 6binm ockopOneHus, kneeeTa, yrposbl,
ynoTpebrneHne HeueH3ypHbIX U OpaHHbIX CrOB, a, MHOraa,
NpUMeHeHne U3NYECKOro HAaCUIMS K UcTuam, To Tenepb
BCE YalLle - CNyYaun pacnpoCTpaHEHUs1 HEOOCTOBEPHbIX CBe-
OEHWIN B CpeacTBax MaccoBov MHAhopMaLmm, B YaCTHOCTH, B
raseTax v Ha TeneBuaeHun. Takas cuTyaums obycrnoereHa
WHTEHCUBHBLIM pPa3BUTUEM NPOCTPaHCTBa Meauma, Koraa Xyp-
HamnucTbl, a Takke gpyrve nmua akTMBHO peanuayoT npaso
Ha cBob04y MbICIM U CMOBa, Ha NPUIIOGHOE BblpaXeHne
CBOMX B3MMSIAOB M yoexxaeHun. U npu BOZHUKHOBEHWN «XKa-
peHbix dhakToB» MHorne CMW 1 nonb3oBaTtenu coumarbHbIX
CeTeN HarneperoHkM pacrnpoCTPaHAT HaWOEHHYH «CeHca-
LIAHO».

B atnx ycnoBusix rpaxkgaHe Bce Gonblue BHUMaHUA
YAENAT coaepxaHuwo WHcgpopmauum o cebe. Ho
BOCCTaHaBNMBaTbL CBOe A00poe UMs, UCNOPYEHHOe He-

[OCTOBEPHbIMU CBEOEHUSIMU, Aerio BeCbMa TpyAHoe U
3aTparHoe.

3akoHoaaTenbCTBO ONpedensieT yBakeHne 4Yectm u go-
CTOVMHCTBa HeMaTepuarbHbIM MPaBOM KaXKOoro YerioBeka
1 NpegycMaTpyBaEeT UX 3aLLUUTY, 1 TOM 4Yucre B cynebHoMm
nopsigke. B To e Bpemsi, y4acTHUKM MHOPMAaLMOHHbIX
MPaBOOTHOLLEHWI UMEIOT OMNpeaerneHHyo cBoboay npu Bbl-
cKkasblBaHuM cBoux mbicrien. CT.30 3Y «O6 nHcpopmaumm»
NPSMO YCTaHaBNMBAET, YTO HUKTO He MOXeT ObITb Npu-
BIie4eH K OTBETCTBEHHOCTM 3a BbICKa3blBaHWe OLeHOY-
HbIX cyXaeHun. OUEHOYHBIMU CY>XAEHUAMU NPU3HAHbI
BbICKa3blBaHWS, He coaepalime PakTUHEeCKUX AaHHbIX.
KpuTuka, oLeHKka OenCTBMIK - BCE 3TO OLIEHOYHOE CyXae-
HMEe, HE UMEIOLLEE HMKAKOro OCHOBAHUS, TOMBKO JINYHOE
MHEHME TOro Ui NMHoro nmua. OLUEHOYHbIE CYXXOEHUS He
nogsiexar onpoBEPXKEHUIO 1 He TPebyIoT AoKa3aTenbCcTBa
MX NpaBamBOCTU. ECnn ke 0aHO NnLO CUUTAET, YTO OLEHOY-
Hble CY>KOEHMWS 1 MbICIM OPYrOro B €ro aapec YHWKaroT ero
OOCTOVHCTBO, Y€CTb UM AEMNOBYy0 peryTaumio, OH Brpase
BOCMONb30BaTbCs NMPEOOCTABIEHHBIM 3aKOHOOATENBECTBOM
npaBOM Ha OTBET, a Takke Ha cCOBCTBEHHOE TOMKOBaHUe
nena. Ecnn cybbekTMBHOE MHEHME BbICKa3aHo B rpybon,
YHU3UTENBHOM NN HENPUINYHOW hOpMeE, Ha NNLIO, KOTO-
poe Takum 06pa3omM BbIpa3uio MHEHWE UITK JAno JINYHYHO
OLIEHKY, MOXET ObITb BO3MoXeHa 0683aHHOCTb BO3MECTUTb
yep6 3a NPpUYMHEHHBI MOparbHbIA Bpes,

PacnpocrpaHeHne 3aBegOMO HeQOCTOBEPHOW Hera-
TUBHOM MH(hopMauum (KneBeTbl) MOXeT ObITb OCHOBa-
HMeM A KOMINeHcauum MmoparnbHoro Bpeaa. [ins ynos-
JIeTBOPEHNS UCKa B CyAe AOIMKHbI ObITb NpeacTaBrieHbI
crneayowme ob6CTOATENbLCTBA:

® pacnpocTpaHeHue nHdopmaumm, To ecTb JOBEeAEHMe
€e [10 cBeeHust XOTsl Obl 0AHOMY NnLy NHoBbIM CMOCOOOM;

® pacnpocTpaHeHHast UHpopMaLnst UMEET OTHOLLEHNE
K onpegeneHHoMy hr3n4eCKOMY UK FOPUANYECKOMY 1LY,
KOTOpPOE MOXET BbICTYNWUTb B Ka4ECTBE UCTLIa;

® pacnpocTpaHeHNe He4OCTOBEPHON MHApOpMaLMK, TO
€CTb TaKOW, KOTOpasi He COOTBETCTBYET AENCTBUTENBHOCTY;

® pacrnpocTpaHeHne NHoPMaLmn, HapyLlatoLwen nmy-
Hble HEMMYLLIECTBEHHbIE NpaBa, UM TOW, YTO HAaHOCUT
yuwiepb COOTBETCTBYHOLUMM NIMYHBIM HEUMYLLECTBEHHbLIM
Gnaram, a TaiKke NPensaTCTBYET TOMY UMW MHOMY MWL MOr-
HOCTbIO M CBOEBPEMEHHO OCYLLECTBMATbL CBOE NIMYHOE He-
WMYLLIECTBEHHOE MPaBo.

Mouckom (onpepeneHnem) aBTopa HeAOCTOBEPHOMN
mHdopMaLmmn 3aHMMaeTcs cam UcTel.

PacnpocTtpaHeHne NoXHbIX CBEOEHUI NOMy4mnio pac-
npocTpaHeHue Bnarogapsi pasBUTIO COBPEMEHHbBIX TEXHO-
normi. lNMpy 9TOM 3MOYMBILLIIEHHUKA YBEPEHbI, YTO BbIYUC-
NNTb MX HEBO3MOXHO. OgHakKo aTo He Tak. K nepegoBbim
TEXHOMNOMMAM JOCTYM UMEIOT Y NPaBOOXPaHUTENbHbIE Opra-
Hbl (HA OCHOBaHWM HOPM YTONOBHO-MPOLIECCYaNbHOrO KO-
aexca). Takum obpa3om, HEBLIMMCIIEHHBIMU 3T0YMbILLIIEH-
HVKM OCTaloTCS HeJOMIO.

MocTpapaBLien CTOPpOHe HeOOBXOAUMO 3HaTb: CO-
rmacHo 3akoHoAaTernbCcTBY YKpauHbl Ha NpaBoOHapy-
LMTeNen MOXHO noaaTb B CyA U NoTpeboBaTb BO3-
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MeLLEeHU MoparibHOro BpeAa 3a HapyLeHue FIMYHOro
HeMMyLLeCTBEHHOro npaea. Takke Heo6XoAMMO 3HaTb,
YTO HeraTMBHas MHdopMauus, pacnpocTpaHéHHasA O
nvue, MOXeT ObITb OXapakTepu3oBaHa Kak HejoCToBep-
HasA A0 Tex nNop, Noka NuLo, KOTopoe eé pacnpocTpaHun-
110, He AoKaXXeT obpaTHOro (B COOTBETCTBUM C 4.3 CT.277
MpaxxpaHckoro kogekca YkpauHbi). /HbIMKM crioBamu, npa-
BOHapyLUMTENsiM HEOOXOAMMO NPENOCTaBUTb Cyay BECOMble
apryMeHTbl 1 HEOCTMOPMMblEe JOKa3aTenbCTBa, NogTBepKaa-
oLLE OOCTOBEPHOCTb pacrnpoCTpaHEHHOM MHpbopmaumun. B
MPOTMBHOM Cryyae, cBedeHuns OyayT npu3HaHbl HEOOCTO-
BEPHbLIMU, a UX aBTOPbI - NPUBMEYEHbI K OTBETCTBEHHOCTY
(2BMUHNCTPaTMBHOWM UK YrONOBHOM).

BaXXHO NOMHUTb, YTO OTBETYMKOM B CyAle MOXKeT
CTaTb He TOJNIbKO aBTOP 3aBeAO0MO JIOXKHOM UHdopma-
LMK, HO M Bnapgenewy canta (cornacHo n.12 NocraHoBne-
Hus NMneHyma BepxoBHoro Cypa YkpauHbl «O cyae6Homn
npakTuKe Nno geram o 3alMTe JOCTOMHCTBA U YecTu du-
314eCcKOoro nmua, a TaKkke AenoBoM penyTauum musnde-
CKOro U Iopuanyeckoro nuuam).

B ToMm cnyyae ecnu aBTOp NOXHOro mMarepuarna Heus-
BECTEH, a ero NMMYHOCTb U MECTO NPOXUBAHMS YCTaHOBUTb
HEBO3MOXHO, OTBETHYMKOM MOXeET ObITb NpU3HaH Bnageney,
caviTa, Ha KOTOPOM Obin pasMeLLEH NOXHLIN MaTepuan. 3To
NOrMyHO, BEOb MMEHHO Bnagenel canTa npegocTaBun Tex-
HOMOrMYeCKyr BO3MOXXHOCTb M YA0BHbIE yCcroBums Ans obHa-
poOoBaHUSt HEAOCTOBEPHON MHAOPMaLIMN.

YT0o6bl HE HECTU OTBETCTBEHHOCTbL 3a Nybnukauum
nonb3oBartenen canTa, Brnajgenew, canta gormkeH cobmparb
nepcoHarbHbIe AaHHbIE STUX NONb30BaTENEN, a TaKkke Npo-
BepsATb ux. B Takom cnyyae, npu nogade vcka Ha Bnagernb-
La calTa, nocrnegHUn MOXeT NoMoYb cyay, NpeaocTaBsus
KoopauHaTbl aBTopa HEAOCTOBEPHOM MHpopmaumn. Takmm
obpa3som, Bnagenew, cata MOXET CHATb C cebst OTBETCTBEH-
HOCTb.

YT0 KacaeTcs cpeacTB MaccoBon MHOpMaLUm - He
Bceraa HepocTtoBepHas MHopMaums, npeacTaBneHHas
B HUX, BIieYeT 3a CO60M OTBETCTBEHHOCTb XXypHanucTa
u HenocpenctBeHHo CMW. 3akoHopaTenbLCcTBO npeayc-
MaTpuBaeT psA Cry4aeB, KOraa XXypHarnucT MoXeT ObITb
OCBOOOXEH OT OTBETCTBEHHOCTU NpPU YCIIoBUM JOOpo-
COBECTHOCTU €ro AeNCTBUMN.

B-nepByto o4epeap, cornacHo Hopme (Kacaetcsl He Tomnb-
KO >XYpHarnmcToB, HO U BCeX rpaxaaH), omanyeckoe nmuo
He HEeCET OTBETCTBEHHOCTU 3a nepedady ApyruM nmuam nH-
cdhopmaumn, kotopas bbina nonyveHa 13 opuumansHbIX Uc-
To4HMKoB. OHaKOo B TakoM cryyae HeobxogMMo yKasblBaTb
CCbINKY Ha MCTOYHUK, OTKyAa B3AT Matepuarn.

B 3Y «O TeneBugeHuun u pagmoseLwiaHum» u B 3Y «O
neyaTHbIX cpeacTBax MaccoBoM MHdopmauum» onpe-
AeneHbl cneynanbHble OCHOBaHUA ocBOb6oOXAeHus
XypHanucTa oT OTBETCTBEHHOCTM 3a pacnpocTpaHeHue
mHcpopmauum. XKypHanucTbl He HeCYT OTBETCTBEHHOCTHU
B TaKUX CIly4asx:

e VH(bopMaumsa eCTb AOCMOBHbIM LIUTUPOBAHMEM 3asiB-
NEHUIA 1 BBICTYNINEHNIA (YCTHBIX M NeYaTHbIX) AOIMKHOCTHBLIX
1ML, OpraHoB BacTy, AenyTaToB, KAHAMOATOB BO BPEMS Bbl-
00poB;

e VHdopMaUus pacnpocTpaHeHa 6e3 npenBapuUTENbHON
3anncu 1 cogepXkanachb B BbICTYMIIEHWSAX MWL, HE SIBNSIO-
LLMXCA pabOTHUKaMKM TenepaanoopraHn3aLmm;

e ecnv MHdopMaLmsa SBMNAETCA AOCMOBHLIM BOCMPOU3-
BEEHVMEM MaTepurarnos, pacnpocTpaHeHHbix gpyrum CMU

U1 NHPOPMALMOHHBIM areHTCTBOM, CO CChINTKON Ha Hero.

AHanornyHble OCHOBaHUS C HE3HAYUTESTbHbLIMU OCO-
OeHHOCTAMU pacnpoOCTPaHAIOTCA U Ha ApyrMx npeacra-
Butenen CMU:

e CBeieHVS NonyYeHbl OT UHPOPMALMOHHbBIX areHTCTB
Wnn oT y4peauTens (coydpeautenen);

e MHAOPMALMS COOEPXKUTCS B OTBETE Ha 3anpocC Ha UH-
hopmaLmio Unn B OTBETE Ha obpalleHue;

e NH(opMaUms ABMSETCA JOCNOBHbLIM BOCNPOM3Beae-
HWeM NyBnmnYHbIX BbICTYNMEHWA U COOBLLEHWIN CyObEeKTOB
BMACTHbIX MOMHOMOYUIA, (PUNHECKUX 1 KOPUANYECKNX ML,

® NH(OpPMaLIMA SBNAETCA AOCMNOBHBIM BOCNPOU3BEAEHM-
em marepuanos, onybnukoBaHHbIX apyrum CMW, co cebin-
KOW Ha Hero.

B no6om cnyyae, cornacHo ct.17 3Y «O rocypap-
CTBEHHOM NoaaepKke cpeacTB MaccoBom Hcopmaumm
M couManbHOW 3alumuTe XYypHanucToB», ecnu cya ycra-
HOBMT, YTO XXypHanucT AencTBoBan 4OOPOCOBECTHO U
OCyLLeCTBNAN TWaTeNnbHYH NPoBepKy MHcopmauum, To
XYPHanucT 6yaet oCBOGOXKAEH OT OTBETCTBEHHOCTM.

HakoHeu, B 4.1 c1.30 3Y «O6 nHdopmaumm» npegyc-
MOTpeHa HeoNYCTUMOCTb NPUBIIEYEHUS K OTBETCTBEH-
HOCTM 3a BbiCKa3blBaHME OLeHOYHbIX cy>aeHun. Co-
rMacHO 3TOM Xe CTaTbe, OLLEHOYHbLIMU CYXXAEHUAMM, 3a
MCKITIOYEHNEM KIEeBETbI, ABMSIOTCA BbICKa3bIiBaHUS, He
coaepxaiume hakTu4eCKnxX AaHHbIX.

Cneuundumka geatensHoctn CMU noenekna 3a cobon
BO3HUKHOBEHMWE psiaa 0COBEHHOCTEN X IOPUANYECKON OT-
BETCTBEHHOCTU 3a pacnpocTpaHeHne HeJoOCTOBEPHON H-
dopmaumun. Begb pacnpocTpaHeHue nHopmMaumm 310 He
ctonbko npaso CMW, ckonbko nx 0CHOBHast yHKLIMSA, KOTO-
pyto G0MNbLUNMHCTBO >XYPHANMCTOB PacCMaTpmBaloT Kak nny-
HbIA JONT.

Hanbonee TunuyHble owMGKKU, KOTOpPbIE AOMyCKa-
0T UCTLUbI B X04e cyaebHoro pasbupatenbcTBa OTHO-
CUTeNbHO HeA4OCTOBEPHON MHOPMAaLIMM Ha UX CYET,
Takue:

® He[J0Ka3aHHOCTb B YEM MMEHHO BbIPaXXEHO HapyLue-
HVe npaBea;

® CCblflka Ha coobLeHuns, coaepxallme OLeHOYHbIe
CYXXOEHMS, yTBEPXKOAS, YTO 3TO PaKTUHECKNE AaHHbIE, KOTO-
pble Nognexar OnpoBEPXKEHUIO;

e BbIOOP HeHagnexallero cnocoba 3almTbl, @ UIMEHHO
006s13aTensLCTBa OTBETYNKA NYONMYHO NPUHECTU U3BUHEHUS;

® OTCYTCTBME NOATBEPKOAEHUIN MPUYMHEHNS MOPASTbHOIO
Bpena.

OTaenbHOro BHUMaHUA 3aciyXuBaeT HapyLueHue
npaBa Ha yBaXXeHue 4YeCcTU U AOCTOUHCTBA B coumarb-

- B uém cuna, Gpar?
..A cuna B NMPABAE!
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HbIX ceTsx. C 2014 roga Takme crnopbl CTanu 0COBEHHO ak-
TyanbHbIMW 1 pacrnpocTpaHéHHbIMUK. Bce vale nonb3oBarte-
1M TaKnX coumarnbHbIX CETEN, kak, Hanpumep, «Facebooky,
obpaluatotea B cyq ¢ TpeboBaHMAMM O 3aLLMTe HapyLUeH-
HbIX MPaB B CBSI31 C pacnpoCTpaHeHNeM HeJOCTOBEPHOM MH-
hopmMaLmK 0 HUX B CTaTbsIX U KOMMEHTapUsX B COLManbHbIX
ceTax. AHanmavpyst NPUBEOEHHYI0 KaTteropuio ger, crout
OTMETUTb, YTO CYLLECTBYIOT ONpeaeneHHble NpensTCTBus,
KOTOpble MeLLatoT NonHOLeHHOM 3awuTe. Yale Bcero co-
JepXXaHne Taknx coobLLieHMI BMeLLaeT BorbLLe OLEHOYHbIX
CY>KOEHWI, KPUTUKA W FIMYHBIX MHEHUIA aBTOPOB, KOTOPbIE HE
npecrnenoBany Uenm yH3uTb TO U MHOE NLO.

MHoraa [oBonbHO TpyaHO onpeaenutb pasmepbl Npuyn-
HEHHOro MOoparbHOro Bpeaa, NOCKOMbKY HEBO3MOXHO yCTa-
HOBWTb, CKOSbKO NoTpebuTenen - ousnyeckmx nnL, - 03HaKo-
MWMOCh C Takon MHAopMaLmen.

He Bcerga cnocob 3awmTbl IMYHOMO HEUMYLLIECTBEHHOTO
npaBa AEVCTBEHEH (Takne Kak: yaaneHue cTaTtbu Uy KoM-
MEHTapusi CO CTpaHULIbl B COLMArbHOM CETU, ONPOBEPXKEHNE
HEOCTOBEPHOM MHpOpMaLuK), MOCKOSbKY NOrb30BaTeNm
WHTEPHETa MOIYT pacnpoCTPaHnUTb 3Ty MHAOPMaLMIO U Ha
Opyrvx CTpaHuLax, a noToMy obs3aTenbCTBa OTBETUUKA YKE
He OyayT Takumy 3ppeKTUBHBIMU, KaK B OPYrMX Cryvasix.

BosHukatoT npobnembl 1 Npy fokasaTenbCTBe pacnpo-
CTpaHeHUs1 HOPMaLIMM KOHKPETHbLIM FMLOM, TaK Kak B
coupmarnbHbIX ceTsx Noboe NULO MOXET CO3AaTb CTPaHuLYy
nog nobbiM UMeHeM (NCEBAOHMMOM), @ pearibHO 4oKa3aTb
NPUYaCTHOCTb OTBETYMKA K COBEPLUEHHbIM AENCTBUAM 3a4a-
CTYyIO He XBaTaeT JokasaTtenbcTB. B nocrnegHem crnydae ato
1 cTaeT Hanboree YacTow NPUYNHON OJ151 OTKa3a B NPUHATUAN
W1 yOOBMNETBOPEHWN UCKa.

WUTak, yunTbiBas mMobanbHOCTb pasBUTUS HE TONbKO
CMW, Ho 1 coumanbHbIX CETEN, aKTVBHYIO peanvsaumio 06-
LLIeCTBOM NpaBa Ha cBOOOOY MbICIN WM CrOBA, KOMMYECTBO
[en o 3awWwymTe YecTu U JOCTOMHCTBA OyaeT nponopuvoHans-
HO pacTu, MO3TOMY BCEM IpaXdaHaMm criegyeT 3HaTb O TOM,
KaK MOXHO rpamMOTHO 3alUMTUTbL CBOM Mpaea, a Takke Cra-
paTbCs He JonyckaTb OLWMOOK Npu nogade uckos B cya. U,
KOHEYHO e, KaXObli YrieH oOLecTBa OOIMKEH Cam BECTU
cebs JOCTOMHO, He npeBpaLLasicb B pacnpocTpaHuTens 3a-
BEOOMO FTOXKHOM MHGIOPMaLMn: He Aenan Apyrm TOro, Yero
He xo4eLUb, YToObl Tebe aenanu gpyrve!

© TLEIRIPERET U

He CEKpET, YTO Jarneko He Y BCEeX CYMPYXKeCKas >KM3Hb
cknagbiBaetcs. KTo-TO KMBET, Kak roBOPSAT, OO0 U
cyacTnvMBeo, a Apyrue, NPoXuB HEKOTOPOE BpeMsi BMECTe,
paccratoTcsi. Ecnn pa3odTUCh MMPHO 1 COXpPaHWUTL ApYxKe-
CKvMe OTHOLLEHUsI Cynpyram He BbIXOOWT, BEMUKa BEPOSIT-
HOCTb MOMbITOK B3aWMHbIX MaHUMYmAUMA, UCMonb3ys pe-
OEHkKa.

YT06bI 3aLLMTUTEL CBOM POAUTENLCKUE NPaBa Npy pasBo-
Ae v npasa pebeHka, CTOUT X 3HaTb Ha TOT CryyaWn, Kkorga
BO3HUKHET HyXXOa MAOTU B COOTBETCTBYHOLWME UHCTAHLUMN U
TaMm [oKa3blBaTb CBOO MPaBOTY.

PoauBLumch, peGeHok nonyyaeT NpaBo XuUTb U NornyyaTb
BOCMWTaHME B CEMbe, 3HaTb CBOMX poauTenen, nory4arb
OT HUX 3aLUUTY CBOMX MpaB U 3aKOHHbIX MHTEpecoB. MaTb u
oTey, UMeroT paBHble npaBa U 006513aHHOCTU OTHOCUTENBHO
pebeHka, He3aBMCUMO OT TOro, BbINM N OHW B Bpake Mexay
coboli Ha MOMEHT poXkaeHus AuTaTU. PactopykeHne bpaka
MeXay poguTeNsiMM, NPOXUBAHME UX OTAENbHO OT pebEHKa
He BNUsIET Ha 06BLEM KX MPaB U He 0OCBODOXOAET OT 00sA3aH-
HOCTEI OTHOCUTENBHO pebeHka. MaTb, oTel  pebeHoK nve-
0T NpaBo Ha GecnpensTcTBeHHOE obLLeHne mexay codon,
KpomMe CryvaeB, Korga Takoe npaBo OrpaHUYEeHO 3aKOHOM.
ToT 13 poguTenen, KTo NPOXMBaET OTAENbLHO OT pebeHka,
06s13aH NpyHMMaTh y4acTue B ero BOCMUTaHWU U MaTepu-
anbHOM obecneYeHun ero Xn3Hu, a Takke UMEET NpaBo Ha
nn4Hoe O6LLEeHMe ¢ HUM. TOT U3 poauTenen, ¢ KeM MpoXu-

LleHTp NpaBOBbIX KOHCYNbTaLUMN

LleHTp npaBOBbIX KOHCYNbTaUUN
co3gaH OGLWecTBEHHOW OpraHu-
3aumen «O6bLeguHeHMne cootevye-
CTBeHHUKOB «MupHble nHuumatu-
Bbl - pa3BUTUE» C LIENbI0 OKa3aHus
rpakgaHam BCECTOPOHHEN MpaBo-
BOW NogaepXKn B COOTBETCTBUM
C 3aKoHOAATENbCTBOM YKpauHbl U
HOpMaMWn MeXayHapo4HOro npasa B
obnacTtu npae YenoBeka B cryvasx
HapyLleHusa nx npase, ceobog un 3a-
KOHHbIX MHTEPECOB.

Tauum;

OcHoBHbIe HanpaBneHus aeaTenbHocTU LleHTpa:
- npefocTtaBneHne 6ecnnaTHbIX LOPUONYECKUX KOHCYIb-

- MOMOLLIb B NOArOTOBKE NPETEH3MI, XXanob 1 UCKOBLIX 3as1B-
NEHUN B rocygapcTBEHHblE, aAMUHUCTPATUBHbIE U Ccyaeb-
Hbl€ OpraHbl;

- noMouwpb OexeHuam U BHYTPEHHUM nepeceneHuam, Mu-
rpaLUMOHHbIE BOMPOCHI;

- OKasaHue MHOW IpUAMYECKO NOMOLLIM rpaxaaHaMm.

KonTakTbl: Skype: pravcentr.kiev * Ten: +38-099-31-43-777
E-mail: pravcentr.kiev@gmail.com *
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BaeT pebeHoK, He MMEET NpaBa MPensTCTBOBaTL OOLLEHMO
N y4acTUKO B BOCTIUTAHUM CbiHA UMK JOYEPU TOrO U3 pogu-
Tenen, KTo NPOXMBAET OTAENbHO, €Cnv Takoe obLLeHne He
HaHOCUT yLLep6 HopManbHOMY PasBUTUIO pebeHka.

B cnyyae ecnn MaTb 1 OTel, XUBYT pasgeribHo, MecTo,
roe Oyoer xutb pebEHOK, onpenensitoT Mo COornalleHuo
mMexay pogutensmu. OnpeaennTb CBOE KenaHme OTHOCK-
TENbHO MEeCcTa XUTeNbCcTBa PEOEHOK MMEET NPaBo, JOCTUN-
HYB OecATUneTHero Bospacra. 1o JOCTWKEHWIO YeTbipHaa-
LaTuneTHero Bo3pacTa, NoAPOCTKN MOTYT caMmu BblOpaTth, C
KeMm 13 poamTenen UM XuTb NMOCTOSIHHO.

CemenHbin kopgekc YkpauHbl (CKY) npepycmatpm-
BaeT: poguTenu o6s3aHbl copgepXaTb AeTeM A0 OO-
CTWXXeHMs UMW BoceMHaguatu ner. Pogutenn Brpase
3aKIOYUTB JOrOBOP 00 ynrarte arMmMeHTOB, B KOTOPOM YET-
ko OymyT onpegeneHsl pa3Mepbl U CPoku Bbinnart. [JoroBop
Mexay poauTensmMu OormkeH ObiTb 3akntoueH B MCbMEH-
HOM BWAe, HoTapuanbHoe yaoCcToBepeHne obsizatensHo. B
Cryvae HEBbIMNONHEHUS] OAHUM W3 POAUTENEN Ero YCroBUN,
anMMEHTbI C HEr0 MOryT B3MMaTb Ha OCHOBAHWW WCMOMHW-
TeNbHOro NpeanucaHust Hotapuyca. Mpy oTCyTCTBUM cormna-
CUst MeXIy poauTENsSIMM MO CoaepKaHmio pebeHka, oauH 13
poouTenen, ¢ KOTOPbIM OH MPOXMBAET, MOXET 0bpaTUTLCS
B cyd. Mo pelieHnto cyga anMMeHTbl NPUCYKAatoT B Jorne
OT Joxoda ApYroro poauTens B TBEPAON AEHEXHOW CyMME.

OO6bI4HO, B criyyae KOHGIMUKTHOW CUTyaLym Npu pasBoae
1 NoJayv Ha ynnaTy anvMMeHTOB, aABOKaTbl Cpasy e peLua-
I0T 1 BOMpOC Mo BocnuTaHuio. W oteu, 1 matb nMeroT nor-
HOe MPaBo Ha TO, YToObI B Nt060E BpeMs NPUNTK U NOMYYUTb
pebeHka Ha onpeneneHHoe Bpemsi ong obueHunsi. Ho, kak
MOKa3bIBaeT MpaKTVKa, MUPHOIO PELLEHUsI B TakMX criopax
Jarneko He BCerda BbIXOOUT OOCTUTHYTb, U TOda UX criegyet
peLatb B cyge. [Npobnema B TOM, YTO MHOMME POAMTENW He
MOHMMAIOT, YTO 3TO HE MMYLLIECTBEHHBIV CMOP U 34eCb PeYb
He MOXeT MOTU O pasgeneHuMn pebeHka Kak MMYLLECTBa.
HecomHeHHO, B Takow CUTyauum CUNbHO CTpaZaeT Aetckas
ncmxmka.

YacTto ObiBaeT Tak: ObIBLUAs >XeHa He MO3BOMSET OTLY
peann3oBbIBaTb CBOE 3aKOHHOE NMPaBo Ha y4YacTue B BOCNW-
TaHuM pebeHka.

3awmTta HapyLLeHHOro npaea Ha4MHaeTcst UMEeHHO Tor-
[a, Korga otew nNpuHAn YETKoe pelueHue BecTn 6opbby 3a
CBOW 3aKOHHbIE MPaBa, a MMeHHO, obecnevnTb OBLLEHNE C
pebeHKOM, y4acTBOBaTb B €10 BOCMUTAHWUM U, B HEKOTOPbIX
cryyasx, 4oOUTbCS NpoXMBaHUsSt pebeHka ¢ OTLIOM.

OpHako dhakT 0bLeHns pebEHka ¢ obonmm poguTensamm
He MOXeT ObITb NpegmeTom Topra. Takum obpasom, ecnu
OAMH poguTerb He NO3BOSSIET APYroMy y4acTBOBATb B XKM3-
Hu1 obLero pebéHka, Npobnemy peluaet cya. U 3nech BaxkHO
MOMHUTBL: MPeXae BCero, B AAHHOM Cryyae peyb WAET O 3a-
LLMTE MHTEPECOB CaMOro pebEHKa.

YTo6bl 3anmycTUTb MPOLECC, OTLY HYXXHO OEACTBOBaTb
YETKO Mo nnaHy. [ns Hayana »kenaTtenbHO MonyYnTb KOH-
CyNnbTaLMio Y OMbITHOTO B TaKWUX Oenax afsokarta - 310 No-
MOXET YCTaHOBWTL MEPCNeKTUBLI NpeacTosiero ucka. B
UTore KOHCynbsTaumm GyaoyLLmniA UCTeL, 1 aaBOKaAT 3aKIO4atoT
JOroBOP O NMPaBOBOW MOMOLLM.

[anee HeobxoguMO COCTaBUTb M MOAaTb UCKOBOE 3a-
siBrieHue B cyd. 3awyra npaea obLeHns ¢ pebEHKOM Ocy-
LLIECTBINSIETCS B NMPUCYTCTBUM OPraHOB OMEKW.

3atem crieqyet opraHv3aums UCMONHUTENBHOMO NPoun3-
BOZCTBA, ecnu ObiBLUas eHa He aaeT pebeHka ansa obue-
HWS Jaxke B Cryyae NpuHATUS cyaebHoro pelleHns. 3T1a cTa-
OV O4EHb BaXKHA, Tak Kak OHa - OTMpaBHasi TOYKOW K TOMY,

4yTOObI BNOCNEACTBAN HayaTb npouecc nepenaym pebeHka
OTLy, ECINM [EeNO MOMy4uT Takoe pas3BuTue.

ELLe ogyH akTyanbHbIN BOMPOC AN MHOMX OTLIOB, KOTO-
pble He XXUBYT CO CBOMMW AETbMW MOCIIE Pa3BOAa, - arMMeH-
Tbl, @ TOYHEE, Kyda MayT BbinnaYmBaemble AeHbrn. Kaxabin
oTel, 3aMHTepecoBaH B TOM, YTOObl anMMEeHTbl TPaTUNCh
NMEHHO Ha pebEHka 1 yOOBNETBOPEHME ero NoTpebHoCTEN.

ANMMEHTBI, BbINMA4MBaeMbIe Ha COAepPXKaHMe HeCoBep-
LLIEHHONETHWX OETEN, - OOVH U3 rapaHTUPOBAHHbLIX 3aKOHOM
WCTOYHMKOB WX (OeTen) CyLlecTBOBaHWs. Takve Bbinmatbl
(yoepkaHus) nmetoT cyrybo LieneBoe HasHadeHve - coaep-
»KaHne HecoBepLUEHHONETHETO.

KoHTpornb Hag pacxogamu anvMMeHTOB, NMOMyYeHHbIX Ha
pebeHKa BO3MOXEH, HO TOMBKO MO MHMLMATUBE MnaTenbLpy-
Ka ariMmMeHTOB, MOCKOSbKY, Kak MPaBuIio, OpraHbl ONEKU 1 No-
neynTensLCTBa No CO6CTBEHHOW MHULIMATVBE Takne NpoBep-
Kn He npoBoaAT. Hepeako B cyaebHbIX 3acedaHusix MOXHO
yCnbllaTh YTBEPXKAEHWE MNraTenbluyka anuMeHTOB O TOM,
YTO Y HEro eCTb COMHEHWSI OTHOCUTEMBbHO Haanexallero
pacxogoBaHUsSt ariMMEHTOB Ha pebeHka, a Takke TOo, YTO OH
FLLIEH NpaBa KOHTPONMMPOBATb TaKUE Pacxodbl alMMEHTOB.

Ct1.179 CemeliHoro kofekca YKpavHbl NpPenycMOTPEHO,
YTO anMMeHTbI, NMomny4YeHHble Ha pebeHka, SBMsATCA Cob-
CTBEHHOCTBIO TOMO M3 poguTenei, Ha MM KOTOPOrO OHU
BbINIAYNBAIOTCS, U OOIMKHbI ObITb MCMONbL30BaHbI UM MO
LieneBoMy Ha3Ha4eHuto, TO eCTb - TONMbKO Ha copepkaHue
pebeHka, obecneveHne noTpebGHocTel pebeHka B nuTa-
HUK, odexae, nonyYeHun obpas3oBaHus, Ha co3daHve Ang
pebeHKa AOCTOMHBIX YCOBUM Xu3HW. [pn aTom Hecosep-
LUEHHOMNETHWE OeTu B BO3pacTe OT YeTbipHaguati O BO-
cemHaguatu ner (ct.6 CKY), nmetot npaso y4actsosaThb B
pacrnopshKeHUM anMMeHTaMu, KOTopble NMoyYeHbl Ha UX Co-
OepxaHue.

Ct.186 CKY ycTaHOBNEHO, YTO KOHTPOSb Haf, pacxogamu
anMMEHTOB OCYLLECTBNSIOT MO 3asBMEHVI0 nnaTtenbLluyka
arnMMeHTOB I No COBCTBEHHON MHMLIMATUBE OpraHbl OMNeKku
N NONeYnTENBLCTBA, KOTOPbIE ECTb B KaXOOW pavioHHOW aj-
MUHUCTpaLMKU. JTO COOTBETCTBYET NoroxeHusm cr.19 CKY
06 y4acTum opraHa OMneku 1 NonevnTenbLCTea B 3alumTe ce-
MeWHbIX NpaB U MHTEPeCOB. B cryyae HeueneBoro pacxogo-
BaHWS aNMMEHTOB NaTerbLUMK UMEET NpaBo 0bpaTnTbCs B
Cy4 C UCKOM 06 YMEHbLLEHUN pa3mepa anvMeHTOB.

Cya MOXeT NpuHATL peLueHne 06 yMeHbLUEHUN pa3me-
pa B3bICKMBAEMbIX afIMMEHTOB, ecin OyOeT YCTaHOBMEHO,
YTO Mofy4aroLlasl CTOPOHa pacxodyeT MX He MO LefieBoMy
Ha3Ha4YeHWIo, B TOM YMCIIE - B CBA3N C TEM, YTO «B3VMAlOT
anMMeHTbI B HellenecoobpasHo KpynHoM pasvepe». OgHa-
KO, OOQHOro dhakTa HeLerneBoro pacxooBaHWs annMeHTOB
He0CTaToOMHO ANt NPUHSTUSE CYAOM peLleHusi 06 ymMeHb-
LLEHUM pa3Mepa ariMMeHTOB, MOCKOSbKY 3TO HapyLUMO Obl
npaea pebeHka.

MnaTtenbwyk MoXeT notpeboBaTb BHECEHWS YacTu anwv-
MEHTOB Ha NWYHbIN cyeT pebeHka B otaeneHun ocydap-
CTBEHHOro cbeperatenbHOro 6aHka YkpamHbl, NOCKOMNbKY OH
ABNSETCA JOCTAaTOMHO HAAEXHBIM M UMEET CaMyHo LLMPOKYHO
CETb MECTHbIX OTAENEHWIA.

Takoe MOMOXeHWe 3aKpernsieHo B MHTepecax pebeHka
Ans Toro, YTobbl YNPOCTUTL NPOLEAypPY MONyYeHNs OpYrm
poguTenem cooTBETCTBYIOLWMX cpeactB. Onpegensas pas-
Mep TOW YacTu arnMMeHToB, Y4To ByaeT HanpaerneHa B 6aHK
Ha NMYHBIN cHeT pebeHka, Cya yUMTLIBAET pa3mMep BauMae-
MbIX Ha codepxaHue pebeHKa anMMeHToB, MatepuarnbHoe
MOMNoXeHWe nory4vartensi anMMeHToB U apyrMe obcTosTenb-
CTBa, MMEeIoLLME 3HaYeHVe Ang aena.
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VronoBHo-npoueccy
M3meHeHnua B 2018 1o m’yrnnnBHbln

C 16 mapta 2018 r. BHECEHbBI U3MEHEHWSI B YTONOBHO-
npoueccyanbHbli kogekc (YIK) YkpanHbl OTHOCUMTENBHO
CpokoB AocynebHoro paccnefoBaHusi, a Takke NpoBe-
OeHns 0bbICKOB, 3KCNepTM3 1 06XanoBaHWs peLleHnii n
OencTBui crnegosartens n onpegeneHui cneacTBeHHOro
cyabM.

OBECIMNEYEHUE YITrONOBHOIO NPON3BOAOCTBO

Tenepb xogaTanWcTBO O MpUMMeEHeHuM mep obecne-
YEeHWs1 YroNoBHOro NPOM3BOACTBA HA OCHOBaHMM MoOCTa-
HOBIEHMS CNeACTBEHHOro Cyabu Heobxoaumo Byaert no-
JaBaTb B MECTHbIA CyA B npegenax TepputopuanbHoOn
OPUCOMKUMK, TOe 3aperncTtpupoBaH UM PacrorioXeH
opraH, ocyLlecTBNsALWMIA gocyaebHoe paccregoBaHme
KaK ropuanyeckoe nuuo.

Ecnun cTpykTypHOE nogpasgeneHne opraHa gocyaneo-
HOro paccrnenoBaHnsa NpebbiBaeT B MIHOM MECTE, HEXErK
3aperncTpupoBaHoO, PacCMOTPEHME U NpencTaBneHune
XogaTtancrea O NPUMEHEHNN Mep obecnevyeHus yrornos-
HOro NPOW3BOACTBA OCYLLECTBMSIET TOMbKO CeacTBEH-
HbIi CyOobsi MECTHOro cyda no 3aperMcTpupoBaHHOMY
MECTOHaXOXAEHUIO OpraHa JocynebHoro paccrnegosa-
HUA KaK puanu4eckoro nuua.

Takke BHECEHbl UBMEHEHUS B MpasBuna UCYUCNeHNs
CpOKOB [ocyaebHOro paccnegoBaHusi - YCTaHOBIEHO,
YTO OTCYET cpoka gocyaebHoro paccnegoBaHUsS UCHUC-
naeTca ¢ MOMeHTa BHeCeHusa ceefdeHun B EovHbIN pe-
€CTP M C MOMEHTA YBE4OMIIEHMS O NOAO3PEHUN.

C MoMeHTa BHeceHus1 ceegeHnii B EQuHbIN peectp y
cnepoBatens OygeT OT WwecTn (4Nst YronoBHbIX MPecTy-
NAeHnin) 4O BOCEMHAALATM (AN TSHKKMX Y 0COBO0 TSXKKMX
NpecTynrieHnin) MecsueB Ha paccrnefosaHve nboro
aena. A ¢ MOMEHTa YBEAOMISIEHNSA O NOAO3PEHUN - MakK-
cMMmyM aBa Mecsdua. NMpognuTtb cpok gocynebHoro pac-
cnefoBaHUsA MOXHO ByaeT Ha CpOK A0 ABEHaAL.ATU Mecsi-
LileB MakCMMyM, HO Tenepb peLLeHne O NPOATIEHNM Cpoka
npeaBapuTENbHOrO paccneoBaHns NPUHUMAaET PYKOBO-
OuTenb MeCTHOW MpoKypaTypbl, 3aMeCcTUTENb reHeparb-
HOro NPOKypopa, eCNK Takoe NPOANeHNe He NpeBLILaeT
Tpéx mecsueB. Ecnn xe pgocynebHoe paccnemoBaHue
Heo6XoAMMO NPOAOIMKMTL 40 nonyroda unu roga, To Te-
nepb Takoe peLleHne OOSMKEH NMPUHATb CreaCTBEHHbIN
cydbs MO XopaTawmcTBy cnegoBaTensi, COrmacoBaHHOMY
C ero pykosogutenem. Takne pelleHns crnegcTBEHHOro
Ccyabu 06XanoBaHuo nNognexaTb He MOryT.

BaxHo, 4TO xo4aTancTBO O MPOANEHUU cpoka npea-
BapUTENbHOIO paccriefoBaHNA OOMKHO ObiTb BHECEHO
He nosgHee NATWM OHEN OO0 MUCTEeYEeHUs Cpoka gocyaed-
HOro paccregoBaHus, a CpokK gocyaebHoro paccneno-
BaHWS, BPEMSI KOTOPOrO WUCTEKMNO, BOCCTAHOBMEHUIO HE
noanexur.

U3ameHeHunsa B YIK oTHbIHe AaaroT npaBo obxarno-
BaTb COOOLUeHMe cnepoBaTens, NpokKypopa O no-
AO3PEHMN MO UCTEYEHMU OAJHOro mMecsia Co AHA
yBeAoOMIIeHUsi nuuy O NOoAO3pPeHun B COBEpPLUEHUM
YrofiloBHOrO MPOCTyNnKa Unu ABYX MecsileB CO AHs
yBeAoOMIIeHUsi nuuy O NOoAO3pPeHun B COBEpPLUeHUU
npectynneHusa. OgHako He No3gHee 3aKpbITUA NMPO-
KYpPOpPOM YrofIOBHOro NpouM3BoAcCTBa unu obpalle-

NbHbIN OABIT

NPOLECCYANbHbIMN
KOAEKC YKDaHbE

Hay4HO-NPAKTHYECKNA

KoMMeHTaDui

HUA B cya C OGBMHUTENbHbIM aKTOM.

OBbICK

B c1.234 YIK o npoBegeHun 0OLICKOB MOSIBUNUCH
HOBblE HOPMbI: B Xo4aTalcTBe O MpoBeAeHun obbicka
Tenepb, NOMMMO MPOYEro, HEOOXOOAMMO YKa3biBaTb WH-
avBuayanbHble UM poJOBbIE MPU3HaKM BeELUEn, OOKY-
MEHTOB, MHOIO UMYLLLECTBA UMK UL, KOTOpbIE NaHupy-
0T OTbICKaTb (HanTW) B pe3yrnbrate obbicKa, a Takke UX
CBSA3b C COBEPLUEHHBIM YIONOBHBbIM NMPaBOHapYyLUEHNEM.
CneacTBeHHbIV Cyabs MOXET OTKa3aTb B 00bICke, ecnu
He JokasaHo, 4YTo obbick - Haubonee LenecoobpasHbIv
N 3PPEKTMBHBIN CMOCOO OTbICKAHUS U U3bATUSA BELLEN U
OOKyMeHTOB. B Tom cnyyae ecnuv cygpsa oTkasan B npo-
BegeHun obbicka, TO MOBTOPHO Takoe XOo4aTalcTBO yXe
He MOXeT ObITb MogaHo.

CnepoBaTenb, NPOKypop He MMeeT npaBa 3a-
NpeTUTb OObLICKUBaeMbIM JiMLilaM BOCMOJIb30BaTbCS
npaBOBOW NOMOLLbIO aABOKaTa UM npeacTaBUTens.
CnepoBaTtenb, NpoKypop 06si3aH 4ONYCTUTbL TaKoro
agBoKaTa unuv npeacTaBuTensi K o6bICKy Ha Nnobom
atane ero npoBeaeHusi. OGbICK nuua MOryT ocy-
WeCTBNATbL NMUa OAHOro nomna ¢ o6biCKMBaeMbIM,
B NPUCYTCTBUM apBoKaTa, npeAcTtaBuTens no Tpe-
6oBaHulo obbickuBaemoro nuua. HesiBka agBokara,
npeacTaBUTENA AN y4acTUSA B NpoBefeHUmn obbIicKa
B Te4YeHWe Tpex 4acoB He MOXeT NMpensiTcTBOBaTb
npoBeAeHnIo obbIcKa.

Xop v pesynbratbl NIMYHOTO obbicKa nognexar obs-
3aTenbHON (bMKcauum B COOTBETCTBYHOLLIEM NPOTOKOSE.

Ecnn Heobxoaumo ocyuiecTBUTL OObICK, Tenepb
cnepoBaTenb 06si3aH corfacoBaTb C NMPOKYPOPOM,
nmMbo Ke NMPOKYpop JIMYHO AOIMKEeH obpaTuTbCA K
CneAcTBEHHOMY CyAbe C XOAaTauCTBOM, B KOTOPOM
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OOIMXKHbI ObITb YKa3aHbl CBeAEHUA:

® 0 HaUMEHOBaHWM YronoBHOro NPOU3BOACTBA M €ro
HOMepe pernctpauuu;

e n3noxeHue (KpaTkoe) oBCTOATENLCTB YrofOBHOMO
npecTynneHus, Ha poHe KOTOPOoro NogaHo Xo4aTancTeo;

e NpaBoBasi KBanUuKaLms yronoBHOro npecrynne-
HUS1, B KOTOPOWN B 06s3aTENbHOM nopsaake AOMKHbI ObiTb
yKasaHbl CTaTbW UMM YacTu cTaTeln 3akoHa YKpauHbl 00
YrONOBHOW OTBETCTBEHHOCTY;

® OCHOBaHUS, B CBA3U C KOTOpbIMU OyaeT npoBenéH
00ObICK;

e MEeCTO MpOoXuBaHus nuua (MHOe BRageHue wnu
YacTb BMafeHus), rae OomkeH ObiTb OCYLeCTBMEH
00ObICK;

® [TMYHOCTb, KOTOPOW NPUHAANEXUT XUMNbE (MU UHOE
BNajeHue), a Takke NUYHOCTb, KOTOPOW MPUHAONEXUT
XUNbE no akTy;

e pofoBble (MW MHAMBMAYaNbHbIE) CBOMCTBA AOKY-
MEHTOB MM BeLLEN, KOTOPbIE HY>XHO HaWNTK;

® CBA3b BeLLEN UNn JOKYMEHTOB, KOTOpble CBSI3aHbl C
YrONOBHbIM NPECTYNNeHMeM, KOTOPOE ObINIO COBEPLUEHO;

e 10Ka3aTenbCTBO TOro, YTO JOCTYN K BeLlaMm, ceeae-
HuAM (KOTopble, Kak npegnonaraeT nogartens xogatam-
CTBa, COAepXaTcsa B HUX) NN JOKYMEHTaM HEBO3MOXHO
nony4nTb opraHoM JocynebGHoro paccrnefoBaHust B 40-
OpoBONLHOM MOpsiAKe, a TakkKe C NOMOLLLI MHbIX OeK-
CTBUN crieacTBus, kotopble npegycMoTpeHbl YTK (Takoe
TpeboBaHMe He pacnpoCTpaHSAeTCs Ha crydvau, Korga
npoeefeHne obbiCka OCYLLECTBNAT C Lenbio obHapy-
XEHNs1 OpyauMs YronoBHOro NpecTynsieHus, a Takke no-
KYMEHTOB 1 NPeAMETOB, KOTOpble ObINN U3bAThl U3 060-
pota).

CneacTBeHHbIN CyAbSA MMeeT NpaBO OTKa3aTb
B YOOBNETBOPEHUU XoAaTamcTBa 06 obbicke B TOM
cnyyae ecnu MpPoKypop, cnefoBaTeflb He CMOryT
HaWTM JoKasaTenbCTBa HanuM4yuMs OCHOBAHWW nona-
ratb 4TO:

® YrornoBHOE NpecTynneHne 6bino CoOBEPLUEHO;

® BeLLM, KOTOPble SIKOObI HYXXHO HaNTU, UMEIOT 3HaYe-
Hue ans gocynebHoro paccrnenoBaHus;

e CBe[leHUs, KOTOpble coaepXaTcs B JOKYMEHTax u
BeLLlax, YTO pasbIiCKMBAOTCA, UMEIOT AoKa3aTenbCTBa Co-
BEpPLUEHHOro NPecTynneHns;

e BelUM UMM AOKYMEHTbl, KOTOpble pa3biCKMBAlOTCH,
HaxoadaTcs B xunuwe (NMbo Apyrom BnageHun NUYHO-
CTM1), KOTOPOE yKa3aHO B X04aTanucTBe;

e npu o6CTOATENBLCTBAX, KOTOPblE YCTAHOBMEHLI,
obbick npeacTtaenserca 3pdEKTMBHEIM 1N LEenecoo-
Opa3HbIM METOAOM OTbICKaHUSI N U3BATUS JOKYMEHTOB
N BeLlen, KOTopble UMEIT 3HadeHue ansa gocyaebHoro
paccnenoBaHuga. A Takke oObICK npeacTtaBnsercs ag-
EKTUBHBLIM 1 LenecoobpasHbiM METOAOM OTbICKaHMS
N U3bATMSA AOKYMEHTOB U BeLlen npu obCcToaTenbcTBax,
KOTOpble UMEIOT 3HavYeHne ansa cyaebHoro paccnenosa-
HUSA N YCTAHOBIEHUS MECTOHaXOXAEHMS ML, KOTOpble
pa3sblCKMBaOTCS.

B Tom cny4yae ecnu xogaTtancTBO O paspelueHun
Ha OObICK Xunuiia unu apyroro BrnageHus nuua oT-
KJIOHEHO, crneaoBaTesib, MPOKYPOpP He MOXeT BTOPOW
pa3 o6paTUTbLCA K CrneaAcTBEHHOMY CyAbe ¢ XxoaaTtam-
CTBOM O pa3peLleHMU Ha OObICK TOrO Xe XUMbsA Unu
Apyroro BnageHus nuua, ecnu B 3TOM xogaTtancriee
He 0603Ha4YeHbl HOBblIE 0OCTOATENLCTBA.

MocTaHoBNEHNE O TOM, YTO OOBLICK XUnuLLAa unu apy-
roro BnageHus nuua paspeLwér, MOXeT ObiTb BbINOMHe-

HO MPOKYPOPOM UIK cnefoBaTenem.

[Onsa npouecca npoBeaeHUs1 06bICKa MOryT ObITb
npurnalweHsbl:

® oTepneBLNiA;

® 1003pEBAEMbIN;

® 3ALLUNTHUK;

e NpeacTaBUTEND;

® VHbl€ Y4aCTHMKM YrofoBHOMO NpOM3BOACTBA.

CnepoBaTenb U NPOKYpop Nnpu ob6bICKe MOryT:

e MpurnacuTb Ha npouecc obbicka cneuvanucTos,
KOTOpble NOMOryT B NPeAOoCTaBNeHUN cneumanbHbIX 3Ha-
HUN;

e MOCTaBUTbL 3anpeT nboMy nuuy OCTaBUTb MECTO
obbicka 0O ero OKOH4YaHus;

® 3anNpeTuUTb OCYLLIEeCTBNATbL MNobble OEeNCTBUA, KO-
TOpble MOryT nomellatb OObICKYy (nuuam, KOTOpbIM
npuKasaHo yoanuTbCsl, MOXET ObITb MpeabsiBNeHa oT-
BETCTBEHHOCTb, MPefyCMOTPEHHas1 3aKOHOM (B criyyae
HeBbINOMNHeHWsA TpeboBaHUn);

® OTKPbITb NOMeLLEeHNs1 BO BpeMsl obbicka (B TOM Chy-
Yyae, ecnv nNpucyTcTBytoLlee npu obbicke NMLO OTKa3bl-
BaeTCs ero OTKpbIBaThb);

CnepoBaTenb, NPOKypop o06si3aHbl obecnevuTb
COXpPaHHOCTb UMYLLECTBA, a TaKkke He AONYCTUTb K
HeMy NOCTOPOHHUX NUL,.

Jlvua, B NpuCyTCTBUM KOTOPbIX OCYLLECTBASAIOT 0ObICK,
npu NpoBeaeHUM AaHHOro CneacTBEHHOro MM Po3blCK-
HOro OEeNCTBUS MMEKT NpaBo genaTb 3asBIEHUs], KOTO-
pble nognexar 3aHeCEeHUIo B NPOTOKOM obbIcKa.

OO6bIcK xunuiia (unu apyroro BnageHvs nuua) B
obsizaTennbHOM nopsifke AOMKeH ObITb 3acukcupo-
BaH C NOMOLLLIO ayauo3anucu M Buaeo3anucu (Ha
OCHOBaHMUU NOCTaHOBEHUA CNeACTBEHHOrO cyabu).

QKCNEPTU3A

OKcnepTHaa opraHu3auus (MnyM aKCnepT, IKCNepTbl)
NpoBOAUT 3KCMEpPTU3y NO MOpyYeHUto cyda wunu cnep-
CTBEHHOro CyabW, NO X0A4aTancTBy CTOPOHbI YrONOBHOMO
npon3eoacTBa.

B c1.284 YI1K BHeceHO gononHeHne B YacTu OCHOBa-
HWA AN 3aKpbITUS YTONOBHOMO NPOU3BOACTBA, a8 UMEHHO:
€Cnun nocrne MHPOPMMPOBaHMS NMLA O NOAO3PEHUN UC-
TEK CPOK AocynebHoro paccrneoBaHusl, KOTOpbIA onpe-
nenéH ct.219 YIK. UcknioyeHune - cnydan, korga nuuy
COO6LEHO O NOOO3PEHUN B TXKKOM UM 0CODO TSXKKOM
NpecTynneHnu.

Kpome Toro, cnegoBaternb, NPOKYpOp AOMKHbI 3a-
KpbiTb YrONMOBHOE MPOU3BOACTBO B TOM Criyyae, ecnu
Cpok cynebHoro paccrnegoBaHus (onpenenéH cr.219
YT1K) 3akoHUYUncs, Npy 9ToM He Bb1f1o coobLLEHO O Noao-
3pEHNM HU OQHOMY NnLLY.

CnepoBartenb, NPOKYpop AOMXKHbI 06paTUTLCHA C XO-
[aTancTBOM K CreACTBEHHOMY Cyabe C Lenbio npoBse-
OeHNs NCUMXmMaTpu4eckon IKCMepTusbl B Crnyyae, ecnu
B XO/le YroroBHOrO NpPou3BOACTBaA YCTaHOBIEHbI 0OCTO-
SATENbCTBA, KOTOpble OAalT OCHOBaHMSA nonaratb, 4TO
NnUo BO BPEMS COBEPLLEHNSA UM 00LLLECTBEHHO ONAaCHOro
nesiHusa npebbiBano B HEBMEHSEMOM MU OrpaHUYEHHO
BMEHAEMOM COCTOSIHUW. Takke OCHOBaHMEM ANs NCUXU-
aTpU4ecKon 3KCMepTM3bl MOXKET CTaTb NpeanornoXeHue
0 TOM, YTO nogo3peBaemoe / 06BNHAEMOE NMLIO COBEp-
LUMIO YrONoOBHOE NPecCTyrnfneHne BO BMEHSIEMOM COCTOSI-
HUK, HO NOCIE ero coBepLUeHNs 3aboneno NCUXN4ecKom
BonesHblo 1, B pesynsrarte, nepecrano 0Co3HaBaTb CBOU
OEVCTBUS UM PYKOBOAMUTbL MMM,
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