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Bpa4HbIn aorosop

[MoHsiTMe BpayHoro OoroBopa BBEAEHO B 3aKOHO-
[atenbCTBO YkpanHbl 23 unioHsa 1992 ., B TO Bpems OH
Ha3sbIBarcs «bpaqHbiM KOHTPaKTOM». 3akoHOM YKpau-
Hbl (3Y) Ne2488 ot 23 mnioHsa 1992 r. Kogekc o bpake 1
cembe 6bIn gononHeH cr.27. CornacHo eé nuua, BCTy-
natoLye B 6pak, a Takke Cynpyrv Bripase Mo CO6CTBEH-
HOMY >KEMaHWKO 3aKmioyaTb COMMallEHNE O PeLLEeHUU
BOMPOCOB XM3HWN cemb (BpadvHbii kKoHTpakT). C BBe-
neHnem CemeniHoro kogekca YkpauHbl ot 10 sHBaps
2002 r. Ne2947-ll, (nanee - CK) B 3akoHogaTenscTae
MoOsSIBUIOCh MOHATUE «BpayHbIi JoroBop» (Janee B
Tekcte - B[]).

[ns 3aknoueHns BL, 0o pervcTpaummn bpaka, ecnu
€ro CTOPOHOW SABMSIETCS HECOBEPLLUEHHOMNETHEE NNLIO,
HY>XKHO NMMCbMEHHOE Corfacue ero poguTernen nnm one-
KyHa, yOOCTOBEPEHHOE HOTApUyCOM.

Kak 3akntoyatb 6payHbIv 4oroBop?

B[l 3akntovaeTca B nUCbMeHHoOM dopme B 3 k-
3emMnnspax 1M yaocToBepsieTcs HoTapuansHo. [epen
0hOpMIIEHNEM HOTapUyC AOIMKEH Pa3bsCHUTL CTO-
poHaM ux npaea 1 00s13aHHOCTW. B[ MOXeT ObITb 3a-
KIMOYeH Kak nmuamMu, NofaBLLMMK 3asiBIIEHUE O peru-
cTpauum Bpaka, 1 Torda OH BCTynaeT B Cury B A€Hb
pervucTpaLmm 6paka, Tak 1 y>ke Cynpy>Keckumm napamu.
B Takom criydyae [OKyMEHT Ha4yHET 4eNCTBOBaTb C MO-
MEHTa HOTapUarbHOTO YAOCTOBEPEHNSI.

BpayHbI foroeop:

* perynmpyet MMyLLECTBEHHbIE OTHOLLEHWS MeXay
cynpyramu, onpenensiet ux UMyLLIECTBEHHbIE NpaBa u
0bs13aHHOCTY;

* onpenensieT MMYLLIECTBEHHbIE NpaBa 1 00A3aHHO-
CTW CyMpYroB KaK poauTenen;

* HE MOXET PErynmpoBaTtb JIMYHbIE OTHOLLEHUST CY-
MpyroB, a TakKe NWYHblEe OTHOLLUEHUS] MEXOY HUMW Y
OeTbMU;

* He MOXET yMeHbluaTb obbema npaB pebeHka,
ycTaHoBrneHHbIX CK, a Takke CTaBUTb OZHOIO 13 Cynpy-
roB B Ype3BbI4aHO HEBLIFOAHOE MaTtepuarnbHoe noso-
KEHVE;

* He MOXET nepenaBaTtb B COOCTBEHHOCTb OOQHOMY
13 CyrNpYroB HEABWKMMOE M NPoYee UMYLLIECTBO, MPaBo
Ha KOTOPOE MOASIEXUT rocy0apCTBEHHON perncTpaLimm.

KaTteropus «4pesBblHaiHO HEBbLIOAHOE MaTtepu-
ansHoe nonoxeHuey, ynotpedneHo B 4.4 cr.93 CK,
WMEET OLIEHOYHbIN XapakTep W MOASIEXWT [oKasbiBa-
HWIO B Cyae CTOPOHOM A0roBopa B COOTBETCTBUM C 4.3
ct.10 lMpaxaaHcko-NpoLeccyanbHOro koaekca Ykpau-
Hbl (ITIK).

B 6payHomM goroBope MoryT ObiTb onpepe-
neHbl:

- 0BLLMIA CPOK ero AenCTBuS;

- CPOK/ MPOJOIHKMUTENBHOCTM OTAESbHBIX NMPaB |
0b6si3aHHOCTEN;

- cuna goroeopa Unv OTAernbHbIX ero YCroBuii no-
cre npekpavleHns bpaka;

- UMYLLIECTBO, KOTOPOE XeHa, My>X nepedaeT ans
MCMONb30BaHNs Ha ObLLME HYXObl CEMbY;
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- NPaBOBOM PEXUM MMYLLECTBA, NOAAPEHHOMO Cy-
npyram B CBsI3U C peructpaumen bpaka;

- BO3MOXXHOCTb [JOrOBOPUTLCS O HEpacnpoCTpaHe-
HWN Ha MMYLLEECTBO, NprobpeTeHHoe BO BpeMs Bpaka,
nonoxeHun cr.60 CK n cuntate ero obuien goneson
COBCTBEHHOCTBI UMM JIMYHOW 4YacCTHOW COOCTBEHHO-
CTbHO K@XK0ro U3 Cynpyros;

- MOpPSAOK pasgena MMyLLEeCTBa, B TOM YUCNE U B
cryyae pactopkeHus bpaka;

- NMPEenyCMOTPEHO MCMONb30BaHUE NpUHaANexalle-
ro oboum cynpyram urnm OgHOMY M3 HMX UMYyLLECTBa
anst obecrieyeHns noTpebHoCcTen X AeTen, a Takke
APYrVIX N,

- BO3MOXHOCTb MpeKpaLLeHnsl npaBa Ha codepka-
HVE OOHOrO M3 CynpyroB B CBSA3W C MOMyYEeHWEM UM
NMYLLIECTBEHHOW (OEHEXHOW) KOMMEHcaLMu;

- BKITHOYEHBI N0ObIE OpYrve YCroBUsi OTHOCUTESNTBHO
NpPaBOBOro peXxvma UMyLLECTBA, ECIN OHU HE MPOTUBO-
peyaTt MoparbHbIM OCHOBaM 0bLLECTBa.

Takke cTtopoHbl Bl MOryT B HeM JOrOBOPUTLCSA:

- O MopsiAKE MOSb30BAHMS XUMbIM NMOMELLEHNEM,
npvHagnexallem OfHOMY U3 CyrnpyroB, €Crv B HEro
BCENSAETCS BTOPOW Cynpyr B CBA3M C 3aKMOYEHUEM
Opaka 1 06 0CBOBOXOEHUN XKUMOMO NMOMELLEHUS TEM
N3 CyrnpyroB, KTO BCENWICs B HEro, B Criyyae pacTop-
XeHus1 Opaka, C BbIMNaToON OEHEXHOW KOMMEHcaLmm
unm 6es Hee;

- O MPOXMUBAHUWN B XUIMOM MOMELLEHNM, KOTOpOe
NPUHAONEXUT OOHOMY M3 CYMpyroB U ABMNSETCs 00-
LLie COBCTBEHHOCTbIO, MX POACTBEHHUKOB;

- O MPenoCTaBleHNN COAEPKaHWUSA OOHOMY U3 Cy-
NpyroB HEe3aBWCUMO OT HETPYAOCNOCOBHOCTM U Mo-
TPEOHOCTM B MaTepuasnibHOM MOMOLLM Ha YCIOBUSIX,
onpeaeneHHbIX BpavHbIM JOrOBOPOM.

Ecnu B B[] onpeneneHsl ycrnoBus, pasvep 1 cpo-
KM BbINnaTbl anMMEHTOB, TO B CIlydae HEBbIMOMHEHUS]
OOHUM 13 CYMNpyroB CBOeW 06s13aHHOCTU MO OOroBOpY,
anMMEHTbI MOryT B3UMaTbCs HA OCHOBAHWUW UCTIOSNHU-
TenbHOW HagnMmMem HoTapuyca.

Hopma c¢1.97 CK npepnocTtaBnsieT cynpyram npaBo
onpenenatb B B[] npaBoBoi pexvmM nMyLlecTsa, npu-
obpeTeHHOro 40 1nm BoO BpeMs 6paka, 1 He cooepxut
3anpeToB UNM KakMx-Nnbo orpaHMYeHnn 3Toro npaea.

CKonbKko geuctByeT OpayHbii goroBop? B B[l
MOXET ObITb YCTAHOBMEH OOLLUMIA CPOK ero OencTBust
W, MO >XEraHW0 CTOPOH, CPOKU MPOAOIHKUTENBHOCTM
oTAenbHbIX NpaB 1 0bsizaHHOCTEN. Kpome Toro, cTopo-
Hbl MOTYT yKa3aTb CUIy OTAEMbHbIX YCIOBUI AOrOBOPa
Jaxe nocne pactopxxeHus bpaka.

MoxxHO N1 M3MeHUTb ycnoBus gorosopa? [la,
HO OOHOCTOPOHHEE U3MEHEHWE YCIoBUIA BpadHoro Jo-
roBopa He JornyckaeTcs. BHecTu nameHeHns B Opad-
HbI JOrOBOP MOXHO ABYyMsI MyTAMM: ecnv oba cynpyra
XOTAT U3MeHuTb ycrosusi BL1, oHM obpalarotes K Ho-
Tapuycy C COOTBETCTBYHOLLMM 3asiBIEHNEM; MO Tpebo-
BaHWIO 0gHoOro 13 cynpyros B[l moxeTt ObITe N3MeHeH
MO PEeLLEHUNIO Cyaa, eCN 3TOro TPebyHoT ero MHTEPECH,
MHTEpeChl AETEN, a Takke HETPYAOCNOCOBHBIX COBEpP-
LLIEHHOMETHMX J0oYepU, CblHa.

ToT 13 cynpyroB, KTO nogan UCK O PacTOpXXEeHWU
OpadHoro OoroBopa AOMMKeH AokasaTb cygy obcTo-
ATENbLCTBA, KOTOpble MOOYAUM K MPUHATUIO TaKoro
pewenus. B[l MoxeT ObITb MPU3HAH MOMHOCTBIO UMK
YaCTUYHO HeoencTBUTENbHbIM. ECrn OH Npu3HaH He-

OEeNCTBUTENBbHBIM YaCTUYHO, B OCTarbHbIX YacTAX OH
COXPaHUT CBOKO CUITY.

Mpu kakux ycnoBusix Bl mMoxet ObITb pac-
TOPrHyT UNU NPU3HaH HegenucTBUTENbHLIM? [1po-
Lueaoypa Takas xe, Kak 1 onsg BHECEHUSA U3MEHEHU B
OOroBOp.

CTtopoHb! B[] He MoryT no cBoemMy YCMOTPEHUIO
yperynupoBatb B HEM CBOM OTHOLLEHMUs, NULLb
B Cyyasix ecrnu: CyLLeCTByeT MpsIMOW 3anpeT, ycTa-
HOBIEHHbIA aKTOM FPaXXOaHCKOro 3aKOHOAATENbCTBa;
3anperT BbITEKAET U3 CoAepXKaHNs akTa 3akoHoaaTerb-
CTBA; TaKas AOrOBOPEHHOCTb MPOTUBOPEYNT CYTUN OTHO-
LLEHWIA MEXAY CTOPOHaMMW.

PacTtopxeHue 6paka

B cooTtBeTCTBUM C HOpMamy OEVCTBYHOLLENO 3aKo-
HoaaTenbCTBa OCHOBaHWSIMM NpekpaLleHns bpaka siB-
naoTCs:

* CMEpTb OQHOIO 13 CYMNpYroB Ui O6bABIEHNS €ro
yMepLUNM;

* €r0 PaCTOPXKEHWE;

* eCn OOVH U3 CyMNpyroB ymep OO BCTYMNfEHUs B
CUIy peLLeHs cyaa O pacTopKeHum bpaka, cunTaeTcs,
YTO Opak NpekpaTucs BCrEACTBME Er0 CMEPTY;

* €Ccnv B eHb BCTYMIEHNS B CUNY peLleHust cyaa
0 pacTopXKeHun Opaka ofuH 13 CynpyroB ymep, cunTa-
€eTcs, YTo Opak NpekpaTuricsl BCreaCTBE ero pacTop-
KEHMs.

MpekpalleHe Gpaka opraHoM rocynapCTBEHHON
pericTpauumM akToB TIPaXOaAHCKOTO COCTOSIHUS OCy-
LLEECTBINSIETCA MO 3asIBIIEHWIO CYMPYroB, HE UMEHOLLMX
06LLMX HECOBEPLLEHHOMNETHMX AETEN U MO 3asBNEHMIO
OJHOrO 13 CYMNpyroB, ECN BTOPOW 13 CyMpyroB Npu3HaH
6e3BeCT NPONaBLLMM UM MPU3HAH HEAEECTIOCOOHBIM.

Ecnv ogwH 13 cynpyroB, He MMeloLWmMX AeTen, no
YBaXXWUTEMbHON MPUYMHE HE MOXET NIMYHO nojaTtb 3a-
SIBMEHME O pacTOpXeHUM Bpaka B OpraH rocynapcTBeH-
HOM permcTpaumn akToB IPaXKOaHCKOTO COCTOSIHUS,
Takoe 3asiBreHve, HotTapmanbHO YAOCTOBEPEHHOE UK
NpUpaBHEHHOE K HEMY, OT €70 UMEHM MOXET nojatb
BTOPOW U3 Cynpyros.

Mo ncTeYeHUM ogHOro Mecsiia co OHsA nogayn Ta-
KOO 3asiBMEHWs, ECNM OHO He ObINo OTO3BaHO Cynpy-
ramy, OpraH roCyOapCTBEHHON perucTpaumum akToB
rpaXOaHCKOro COCTOSIHWA COCTaBMSIET aKTOBYHO 3aMn1Chb
0 pacTopxeHun Gpaka, kKoTopbin yaoctoBepsietca Ceu-
OETENbLCTBOM O pacTopkeHun bpaka.

B cnyyae pactopxeHusi 6paka opraHoMm rocyaap-
CTBEHHOW perucTpauuM akToB FpakOgaHCKoro COCTo-
AHWST Opak MpekpallaeTca B AeHb perucrpaumm pac-
TOPXKEHUST Opaka HEe3aBWCMMO OT Hanuuust Mexgy
cynpyramm MMYLLECTBEHHOTO Cropa, U OHO [OIMKHO
OblTb 3apervcTpUPOBaHO B OpraHe rocydapCTBEHHOM
pervcTpaLum akToB rpayaaHCKoro COCTOSIHUS.

BosobHoBneHne Opaka. Ecnn nuuo, obbsienex-
HOe yMepLUMM, MOSIBUIIOChb, M COOTBETCTBYIOLLEE pe-
LUEeHMe cyaa OTMEHEHO M aKToBas 3amucb O CMEepTU
aHHyNMpoBaHa, ero 6pak ¢ ApyruM NMLOM BO30OHOB-
NSIETCS NPY YCIOBUM, YTO HUKTO U3 HUX HE HAaXOAUTCS B
NMOBTOPHOM Gpake.

B cnyyae, npeaycmotpeHHom 4.2 ct.118 CK, opraH
rOCyAapPCTBEHHOM PErMcTpaumMm akToB rpakaaHCKoro
COCTOSIHVSI @aHHYNMPYET aKTOBYH 3amnMCb O pacTopKe-
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HUM Opaka M COOTBETCTBYHOLLEE CBUAETENLCTBO, Bbl-
[JaHHOe Ha ero OCHOBaHUN.

PactopxeHne Opaka Mo peweHuio cyda no
obLemy 3asBrEHUIO Cynpyros, UMeEKLUNX OeTeN.
Cynpyrn, uMmerolme HEeCOBEPLLEHHONETHUX OeTen,
BrpaBe nofaTb B Cy[ 3asiBieHMe O pacTopXeHun 6pa-
Ka BMecCTe C NMCbMEHHbIM JOrOBOPOM O TOM, C KEM U3
HMX ByayT NpoXMBaTb OETH, Kakoe yyacTue B obecre-
YEHUW YCINOBUWI MX XU3HK ByaeT NnpyH1MaTh TOT 13 po-
ovTenen, Kto Oyaet npoxuneaTh OTAeNbHO, a Takke 00
YCIOBUSIX OCYLLECTBMEHUS] MM MpaBa Ha NMYHOE BOC-
nuTaHne OeTen.

[oroBop mMexagy cynpyramy 0 pasmepe anvMeHTOB
Ha pebeHka JoMmKeH ObITb HOTapyanbHO YAOCTOBEPEH.
B cnyyae HeBbINOMHEHWSA 3TOrO JOroBOpa anuMEHTbI
MOTyT B3UMaTbCsl HA OCHOBaHUW MCMOMHUTENBbHOW Haf-
nMcy HoTapuyca.

Cyn BbIHOCMT peLUeHVEe O pacTopXeHun Opaka,
ecnv OyaeT YCTaHOBIEHO, YTO 3asiBIIEHME O PacTopXKe-
HWK Bpaka COOTBETCTBYET AENCTBUTENBHOW BOJE XKEHbI
N My>xa 1 nocre pactopxeHusi Opaka He GyayT Hapy-
LUEHbI UX JNIMYHbIE N UMYLLIECTBEHHbIE MPaBa, a Takke
npaea geTen.

Cyn, BbIHOCUT peLLeHre O pacTopXKeHUn Bpaka Mo
NCTEYEHUM OOHOIO MecsiLia CO AHs MOAauM 3asiBEeHuS.
[lo UCTeYeHUs1 3TOrO CpoKa KeHa Y My MMEIOT NpaBo
0TO3BaThb 3asiBIEHNE O PacTOPXKEHWUM Bpaka.

PacTtopxxeHue 6paka B cyae6HoOM nopsigke npu
npeabABIEHNN UCKa O pacTopXKeHUU Gpaka ogHUM
M3 CynpyroB. VIck 0 pacTopxeHun Gpaka MOXeT ObITb
npenbsBreH ogHMM 13 cynpyroB. Vck o pacTopxeHun
Opaka He MOXeT ObITb NpeabsiBreH B TedeHne Gepe-
MEHHOCTU XEHbI N B TEYEHME OJHOrO rofa Mocne pox-
OeHus pebeHka, Kpome CriydaeB, Korga OavH U3 Cynpy-
rOB COBEPLUMIT MPOTUBOMNPAaBHOE MOBEOEHNE, KOTOPOE
COOEPXUT MPU3HAKN YrONOBHOMO MPECTYNieHust B OT-
HOLLIEHUM ApYroro cynpyra unu pebeHka.

My, xeHa MMeloT npaBo NpPeaAbABUTbL UCK O
pacTopxeHumn 6paka:

- BO Bpemsi BEpEMEHHOCTM >KeHbI, €CI OTLIOBCTBO
3a4atoro pebeHka Npr3HaHO APYrMM fULIOM;

- [0 JOCTWKeHMs pebeHKoM OgHOro roga, ecrnn oT-
LIOBCTBO B OTHOLLEHUW HEMO MPU3HAHO APYrM JIALOM
WM MO PELLEHUIO Cyda CBEAEHMS O MyXe Kak oTue
pebeHKa UCKIHEeHb! M3 aKTOBOW 3amnmcy O poXXAEHUN
pebeHka.

OnekyH UMeeT NpaBo NPenbsiBATL UCK O pacTop-
»KeHun Bpaka, ecnu 3Toro TPebyrT MHTEPECHI TOro 13
CYMNpYroB, KTO MPM3HaH HegeecnocobHbIM.

Mpy paccMOTPeHUN UCKOBOTO 3asiBIEHUS cya Npu-
HVMMaeT Mepbl N0 NPUMUPEHNUID CYMPYroB, ECIN 3TO He
NPOTMBOPEYMT MOpParibHLIM OCHOBaM OOLLIECTBa, a Tak-
)K€ BbISICHSIET (haKTU4eCKMe B3anMOOTHOLLEHMWS Cynpy-
roB, AeNCTBUTESNbHbIE MPUYMHBI UCKA O PacTOPXKEHUM
Opaka, NPYHMMaET BO BHUMaHWe HanMune ManorneTHe-
ro pebeHka, pebeHka C HBaNMAHOCTBLIO U Aapyrue 06-
CTOSATENbCTBA XM3HW cynpyroB. Ecnn GyaeT ycraHos-
NEHO, YTO AarnbHeNLLIas COBMECTHas XM3Hb CYMNpyros 1
coxpaHeHue Bpaka NpoTMBOPEYMT UHTEpecaM OOHOIO
U3 HUX, MHTEpPECaM WX OETEN, UMEILMX CYLLECTBEH-
HOe 3HadeHune, Cyn BbIHOCUT PELLEHME O PACTOPXKEHUN
Opaka, KOTopbIN NpeKkpaLlaeTcs B AeHb BCTYMEHNS B
3aKOHHYH CUITY 3TOrO PEeLLEHMS.

Peluenve cyna o pactopkeHunmn bpaka nocre BCTy-
NeHNs ero B 3aKOHHYI0 CUIY HanpaensdeTcs cyaoM B
OpraH rocy4apCTBEHHOW PErviCTpaLMm akToB rpaxaaH-
CKOTO COCTOSIHWSI MO MECTY MPUHATUS PeLLeHns ans
BHECEHMS cBedeHun B [oCydapCTBEHHbI peecTp ak-
TOB PaXXOaHCKOrO COCTOSIHUSA FpaXkaaH M npocTasrie-
HMS OTMETKM B aKTOBOW 3anuncm o Opake.

JInuo, KoTopoe U3MEHNIO CBOKO HaMUMIO B CBSI3M
C pervicTpaumen bpaka, MMeeT MPaBo NOCe pacTopXKe-
HMSA Bpaka B JanbHenLWeM MMEHOBaTLCS 3TON hamu-
NMEN NN BOCCTaHOBUTL CBOKO A0OpaYvHyto doaMunmio.

Mocne pactopxenus Gpaka u nonydeHus Ceuge-
TENbCTBa O PacTOpPXXeHUM Opaka unu peLleHus cyaa,
BCTYMMBLLETO B 3aKOHHYKO CUWIY, MPaXKOaHWH unmMeeTt
npaBo Ha NMOBTOPHbIN Bpak.

Mpu3HaHne HepeMCTBUTENBHOCTU Opaka - 310
dopma OTKaza rocygapctsa OT MPU3HaAHWSA 3aKIo-
YeHHOro Opaka Kak puaM4ecky 3Ha4MMOro akTa, Bbl-
paXkeHHasi B peLleHnn Cyda, BbIHECEHHOM B Mopsiake
rpakgaHCKoro Cyomnpon3BOACTBa B CBA3M C HapyLue-
H/WEM YCTaHOBMEHHbIX 3aKOHOM YCMOBUM 3aKITiOHEeHNS
Opaka. ABnseTcs No CBOEN CyTVM MEpPOW 3aLLUTbI.

HepenctButenbHbIM ABRsieTCA Opak:

* 3apPErnMcTpMpOBaHHbIA C NULIOM, KOTOPOE OAHO-
BPEMEHHO HaXOAUTCH B OPYrOM 3apervcTprpoBaHHOM
Opake;

* 3aperncTpMpoBaH Mexgy nmuamu, SBAsoLMMy-
€Sl POACTBEHHUKaMM NPSMOW FIMHUM POACTBA, a Takke
MeXay pogHbIMM BpaToM 1 CecTpoi;

* 3aperucTpmpoBaH C MULIOM, MPU3HaHHBLIM Hepdee-
CMNOCOOHbIM.

Mpy HanMuuM ykasaHHbIX OCHOBAaHWN, MpU3HaHWe
HegencTeuTenbHOCTM Bpaka B cyaebHoM nopsigke He
TpebyeTcs; aHHYNMPOBaHME aKTOBOW 3anmcu O peru-
CTpaumm Opaka NpoBOAWTCS OTAENOM roCyoapCTBEH-
HOWM permcTpaumm akToB rpaXKaaHCKOro COCTOSIHMSA Ha
OCHOBaHMN €ro 3aKrHeHNs U 3akrYeHns unio-
MaTU4eCKoro MpencTaBUTENbCTBA MMM KOHCYIbCKOrO
ydpexaeHus YkpauHbl.

Bbpak npusHaeTca HeaencTBUTENbHbIM MO peLle-
HUIO cyaa, ecnu oH Bbin 3apernctpupoBaH 6e3 Jobpo-
BOMBHOMO COMMACcUs XXEHLUMHbI UMM MY>XHMHBI.

Cornacuve nuua He cyuTaeTcs AOOPOBOMbHLIM, B
YacTHOCTW, Toraa, Korga B MOMEHT perctpaumm bpaka
OHO CTpafaro TsHKernbIM NCUXUYECKUM PACCTPONCTBOM,
HaxoOmnocb B COCTOSIHWWM arlkOroflbHOro, HapKoTuYe-
CKOrO, TOKCUYECKOTO OMbSHEHWS, B pe3yrbrarte 4ero
He 0CO3HaBasio MOJSIHOE 3HaYeHWe CBOWX OEVCTBUN U
(Mnn) He Moo PyKOBOAUTL MU MK ecrin Bpak Obin
3aperycTpupoBaH B pe3yrsrare M3n4ecKoro Unm ncv-
XMYECKOro Hacunus.

Bpak npusHaeTcs HeoeucTBUTENbHBIM MO peLle-
HUIO Cyda B Cryvae ero (oKTUBHOCTW.

Bpak sBnsieTca (PUKTUBHBIM, €Crn OH 3aKIodeH
YKEHLLIMHOWM Y MY>KYMHOWN MW OOHUM U3 HUX 6e3 Hame-
PeHVs Co3haHust CemMby 1 NprobpeTeHns npas n obs-
3aHHOCTEN CYNpyroB.

Bpak He MOXeT ObITb NPU3HAH HEQENCTBUTENBHbIM,
€CINM Ha MOMEHT PacCMOTPEHUsT ena Cyaom oTnanm
obcToATenbCTBa, KOTOpbIE CBUAETENLCTBOBANM OT-
CYTCTBUE COIMacusi nuua Ha Bpak unm ero HexxenaHve
€030aTb CEMbIO.

Bpak mMoxeT ObITb Npu3HaH HeOenCTBUTElNb-
HbIM MO peLLeHUIo cyAa, ecrnv oH Gbin 3aperncTpu-
poBaH:
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1) Mexay yCbIHOBUTENEM W YCbIHOBMEHHBLIM UM pe-
OEeHKOM C HapyLleHneM TpebOoBaHMWN, YCTaHOBMEHHbIX
Y. 5 cT. 26 CeMmeliHoro Kogekca;

2) Mexxgy OBOKOPOAHBIMM OpaToM 1 CECTPON; MEX-
[y TETKOW, Asaen 1 NNEMSAHHUKOM, NNEMSHHULEN;

3) C NMUOM, KOTOPOE CKPbISIO CBOK TshKenyt 6o-
nesHb unu 6onesHb, onacHyk Ans Apyroro cynpyra u
(Mnn) X NOTOMKOB;

4) ¢ nMuom, He JocTUrMM GpayvHOro Bo3pacrta U
KOTOPOMY He ObIrio NpefocTaBneHo Npaso Ha bpak.

Mpv pelweHun gena o npu3HaHuM Opaka Hepew-
CTBUTENMbHBIM CyZ, NPUHMMAET BO BHMMaHWE, HACKOIb-
KO 3TMM Bpakom HapyLUeHbl MpaBa 1 MHTEPECH! NnLa,
NPOOOIMKUTENBHOCTE COBMECTHOTO MPOXKMBAHUS CYNpY-
OB, XapakTep MX B3aMMOOTHOLLEHU, @ TakKe apyrne
obcToATENBCTBA, MMEIOLLME CYLLIECTBEHHOE 3HAYEHNE.

Bpak He MoXeT ObITb NPU3HaH HeaencTBUTE b~
HbIM B crny4yae 6epeMEeHHOCTU XeHbl UNn pOXOEHUSI
pebeHKa y N, yKasaHHbIX BbiLLE (KpOMe n1ua, CKpbIB-
LLIEro CBOK Tshkenyto 6onesHb unv 6ornesHb, onacHyo
Ons gpyroro cynpyra v (Mnu) nx NoTOMKOB), UMK €Cin
TOT, KTO He A0CTUr 6payHoro Bo3pacra, AOCTUT ero Unu
emy 6ObINo NpeaoCcTaBeHo NPaBo Ha Gpak.

MpaBo Ha obpalleHre B Cyd C UICKOM O MpU3HaHUM
Opaka HegenCcTBUTENbHBIM UMEKOT XXeHa U My, apy-
re nuua, npaea KOTOPbIX HapyLUEHbI B CBA3N C peru-
CTpaumen aToro Opaka, poamTenu, OneKyH, NonednTenb
pebeHka, onekyH HedeecrnocobHOro nuua, NpoKypop,
opraH Ofeku 1 NoneYnTensCTBa, ecny 3almnTbl Tpeby-
0T NpaBa W MHTepecbl pebeHka, nmua, NPU3HaHHOIo
HedeecnocobHbIM, UK Niua, 4EeecnocobHOCTb KOTO-
pOro orpaHunyeHa.

PactopxeHne Bpaka, CMepTb XeHbl UM Myxa He
SABNSIETCA MPEnsTCTBMEM ON1s1 NPU3HaHWs Opaka He-
OencTeutenbHbIM. Ecnv 6pak pacToprHyT No peLLeHnto
cyaa, UCK O MPU3HAHWKN ero HEAENCTBUTENBbHBIM MOXET
ObITb NpeobsABMEH TOMbKO MOCME OTMEHbI PELUEHMS
cyda o pactopxeHun bpaka.

Bpak aBnsieTca HeaemcTBUTENbHLIM CO OHSI FOCy-
[OapCTBEHHOW PErMcTpaLmm ero PaCTOPXKEHNS.

lMpaBoBbIe NnocneacTBUs HeAeNCTBUTEINTbHOCTU
Opaka.

HepelictBuTenbHbIN Bpak, a Takke 6pak, Npu3HaH-
HbIi HEOENCTBUTENBHBIM MO PELLEHNIO Cyaa, He SBNs-
€TCs1 OCHOBaHMEM [f151 BO3HUKHOBEHUS Y NULL, MeXay
KOTOPbIMW OH Bbir1 3aperncTpmpoBaH, Npae 1 0bA3aH-
HOCTEl CynpyroB, a Takke npas 1 00A3aHHOCTEN, yCTa-
HOBIEHHbIX 5151 CYMNpYyroB 3aKoHamu YKpauHbl.

Ecnn B TeueHue HepencteBuTensHOro Gpaka nuua
npuodpenu NMyLLEECTBO, OHO CUMTAETCS MPUHAANEeXa-
LWMM MM Ha npaBe obLien OoreBon COOCTBEHHOCTW.
Pasmep gonein kaxxgoro U3 HUX onpegensieTcsa B CooT-
BETCTBUM C MX Y4aCTUS B NPUOOPETEHNM 3TOMO MMYLLIE-
CTBa CBOMM TPYAOM 1 CPEOCTBAMMU.

Ecnn nvuo nonydano anvmeHTbl OT TOro, C KeM
ObINO B HegencTBUTENLHOM Opake, cymma ynnaveH-
HbIX anMMEHTOB CYUMTaEeTCs MonyyeHHon 6e3 gocta-
TOYHOrO MPaBOBOIO OCHOBAHWS 1 NMOOMIEXUT BO3BpaTy
B cooTBeTcTBUM C K, HO He Bornee Yem 3a nocnegHue
TpY roga.

Jlnuo, KoTopoe Mocenurocb B XUIoe MoMeLLEHNe
Opyroro nviua B CBA3WN C perucTpaumen ¢ HUM Hepen-
CTBUTENLHOMO Bpaka, He MOMyYMIIo NpaBa Ha NPoXuBa-
HVE B HEM 1 MOXET ObITb BbICENEHO.

JInuo, B CBA3M C peructpaumeii HeoencTBUTENBHOTO
Opaka n3MeHmBLLEE CBOK haMUnuLo, UMEHYETCSI 3TON
Gamunuen 6e3 4OCTaTOuHOrO NPABOBOrO OCHOBAHKS.

Paspen nmyulectBa

Ha YkpanHe COBGCTBEHHOCTb B CEMbE CYLLECTBYET
B JBYX MPaBOBbIX pexumax: obLiasi CoBMecTHas cob-
CTBEHHOCTb CyMpyroB W NM4Has 4YactHas CcoOCTBEH-
HOCTb Ka)kgoro 13 HUX. VIMeHHO coBMecTHas cobCTBEH-
HOCTb CynpyroB NOANEXUT pa3aeny Mexay cynpyramu
npu paseoge.

Ecnun obpaTtnTbest K rpaxkgaHcKoMy 3akoHoAaTemNb-
cTBY, @ nMeHHO cT.368 K - obaa coBmecTHasi cob-
CTBEHHOCTb - 3TO COBCTBEHHOCTb ABYX M Gonee nuLy
6e3 onpeaenennsa 4onen Kaxxaoro U3 HUX B Npase cob-
CTBEHHOCTW, TOra Kak B 0OLLEeW JOneBov COOCTBEHHO-
CTV JONW KaXKOoro onpeaeneHbl.

B cBoto ovepenb cT.60 CK roBopuT, 4TO UMYLLIECTBO,
nproOpeTeHHOE Cynpyramm 3a BpeMsi bpaka, NpvHag-
nexuvT cynpyram Ha npase obLien COBMECTHON COb-
CTBEHHOCTU HE3aBMCMMO OT TOrO, YTO OAWH U3 HUX HE
UMen no yBaXXUTENbHOW NpuymHe (oByyeHne, BeaeHne
OOMaLLHero Xo3aWcTBa, yxo4 3a OeTbMu, OonesHb U
T.N.) caMoCTOATENBHOrO 3apaboTka (4oxoaa).

CuunTtaercs, 4To Kaxaas Bellb, NpMobpeTeHHast 3a
BpemMs 6paka, KpoMe BeLLen MHAMBUAYanbLHOro Morb-
30BaHUSI M APYMUX WCKIOYEHWIN, OMUCAHHBIX HUXKE,
ABNAETCA 0ObEKTOM MpaBa OOLLen COBMECTHOM COD-
CTBEHHOCTW CYrpYroB.

[na noHMMaHuWs ecTb N UMYLLECTBO COBMECTHO
NPUOBPETEHHBIM, KIMHOYEBBLIM ECTb OTBETHI HA BOMPOC:
MOKynarnocb MMyLLECTBO BO BpeMs Bpaka, 1 nokyna-
nocb nn 3a obwye cpeactea cynpyros? Hanpumep,
€CNV OVWH M3 CyMpYroB MMeN NnyHble cobepexeHms, a
B Bpake npuobpen maluuHy, To B Cry4ae cropa OH Mo-
)KET MpU3HaTb €e NINYHOM COBCTBEHHOCTbHO. KOoHEeYHO,
BCE CMOpHblEe MOMEHTLI peLLatoTCs B Cyae.

K obLueln coBMeCTHOM COBCTBEHHOCTM CYMNpyroB OT-
HOCSITCS Takke J0XoAbl: 3apaboTHas mnara, neHcus,
CTUNEHANS 1 TOMY NogobHoe.

CornacHo ct.62 CK, ecnu nmyLiecTBo XeHbl, Myxa
3a BpeMsl Opaka CyLLEeCTBEHHO YBENMYMUITIOCh B CBOEN
CTOMMOCTM BCMEACTBME ObLmx TpyooBbIX Wnn Ae-
HEXHbIX 3aTpaT WM 3aTpaTt BTOPOro U3 Cynpyros, OHO
B CIyyae criopa MOXeT ObITb MPU3HaHO MO PELLEHNIO
cyna obbekToM npasa obLuert COBMECTHOW COBCTBEH-
HOCTM CynpyroB.

Mo obLuemy npaBuny pacnopsikeHne MMyLLIECTBOM,
ABNSAOLMMCSH OObEKTOM MpaBa OOLLE COBMECTHON
COBCTBEHHOCTU, OCYLLIECTBSIETCA COBMagernbLamm nc-
KIMOYUTENBHO MO B3aUMHOMY cornacuto. Ecnn oteyT-
CTBYyET COrfacve OOHOro M3 COBMafenbLEeB Ha pacno-
psPKEHVE HEOBMKMMbBIM UMYLLIECTBOM, TO Takas caernka
MOXET ObITb NMPU3HaHa CyaoM HeOENCTBUTENBHOMN.

Kakoe mMmyLiecTBO fIBNsieTCA SIMMHOW 4YacTHOW
COGCTBEHHOCTBLHO KEHbI, My>a?

* NprobpeTeHHoe A0 Bpaka;

* nNprobpeTeHHoe 3a Bpemsi Bpaka, HO Ha OCHOBa-
HWW JOrOBOpa AapeHust N B NMopsiake HacneaoBaHus;

* NprobpeTeHHoe 3a BpeMsi bpaka, HO 3a CpencTBa,
KOTOpbIE NpUHaAnexanu en/emy nmyHo;

* Xurbe, NPMobpeTEHHOE 3a Bpemsi Bpaka Bcrea-
CTBME ero npueatusaummn cornacHo 3Y «O npueatusa-
LM rocyAapCTBEHHOIO XMUIMULLHOIO choHaay;
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* 3eMerbHbIN Y4aCTOK, NPUOBPETEHHbLIM BO Bpems
Opaka B nopsigke GecnnaTHoM NpyBaTU3aLum;

* BELUW MHOMBUOYANbHOIO MOMb30BaHMs, B TOM Xe
yucne AparoueHHOCTW, Aaxe Toraa, Korga OHW Obinm
NpUoBpETEHBI 3a CYET OOLLIMX CPeaCTB CYMnpyroB;

* CpencTBa, NosyYeHHbIe Kak BO3MELLIEHKE 3a NoTe-
pto (MoBpexaeHne) BeLm, KoTopas ev/eMy npuHaane-
ana, a Takke CpencrBea, NonyveHHbIe B Ka4eCTBe BO3-
MELLEHMS MPUYNHEHHOTO e/eMy MOpParbHOMo Bpeaa;

* CTpaxoBble CyMMbl, NMOITy4eHHbIe eto/um no 0bsi3a-
TENbHOMY NIMYHOMY CTPaxoBaHuIo, a Takke no gobpo-
BONTbHOMY JTMYHOMY CTpaxoBaHUIO, €CIin CTpaxoBble
B3HOCbI MIATUIUCL 3@ CYET CPEACTB, KOTopble Oblnv
FINYHOW YaCTHOWM COOCTBEHHOCTBLIO KaXKA0M0 U3 HUX;

* peMUK, Harpagbl, KOTOpble OHa/OH MOMyYMnK 3a
NNYHbIE 3acnyru.

Kpome Toro, cormacHo ct.62 CK ecnu oguH m3 cy-
MpyroB CBOMM TPYAOM ¥ (Mnn) CpeacTBammn NpUHUMarn
yyacTve B codepxaHuv MMYLLECTBA, NpuHaanexalle-
ro BTOPOMY M3 Cyrnpyros, B YMpaBeHnn 3TUM UMyLLe-
CTBOM WM yxofe 3a HWUM, TO JoXoZ4 (npwnnog, AvBu-
OeHAbl), NOMyYeHHbIN OT 3TOr0 MMYLLIECTBA, B Criyyae
crnopa Mo peLUeHnto cyda MOXET ObiTb NMpusHaH oOb-
€KTOM npaBa 06LLen COBMECTHON COBCTBEHHOCTU Cy-
MpyroB.

Pa3sBopn He npekpallaeT npaBa obLLEen COBMECTHOM
CcOBCTBEHHOCTU «aBTOMAaTMYeCKMY. PacropspkeHne ob-
LWMM MMYLLIECTBOM MOCMEe pa3Boda OCYLLECTBMAETCS
Mo B3aMMHOMY CONacuto «ObIBLLIErO» cynpyra.

Pasgen obLuero umyLlectsa cynpyros MOXeT ObiTb
OCYLLECTBMNEH Kak BO BPeMsi CyLLECTBOBaHMS Opaka,

TaK MU B NpoLecce ero pacTopXeHns, a Takke nocrie
pactopxeHusi bpaka. He obszatenbHO paccraBaTbCes,
YTOObI pa3nenuTe MMYLLIECTBO. W He 0Ba3aTensHO npu
pasBoge 4ennTb UMYLLECTBO.

CpoK MCKOBOWM [OABHOCTM Ha nogady WCKOBOrO 3a-
SBMEHWS O pasferne COBMECTHO HaXKMTOMO MMYLLIECTBA
rocrne passoga YCTaHoBMeH B Tpu roga. [o pa3soga
MCKOBaA 0aBHOCTb Ha nogadvy Takoro UcCka He npume-
HsieTcs. HanomHumM, mMckoBasi 4aBHOCTb 3TO - CPOK, B
npegenax KoToporo JiMLo MOXET 0bpatuTbCs B Cya C
TpeboBaHMEM O 3aLUMTe CBOEMo rpaXKaaHCKOro npasa
U1 nHTEepeca.

Mopspok pacnpepeneHusi MMyllecTBa Cynpy-
roB. Pasgen umyLlecTBa cynpyroB MOXET ObITb OCy-
LLIeCTBINEHO B JOOPOBOMBLHOM MK cyaebHOM nopsiake.
[106pOBONbHBIN NOPSIAOK MPUMEHSIETCS, €CINW CyNpyrn
OOTOBOPUITUCL MO OMpPeAeneHuo JoMen Kaxaoro 13
HMX B MpaBe Ha MMYLLECTBO, @ TaKkKke OTHOCUTESbHO
KOHKPETHOro pasgena uMMyllectBa B COOTBETCTBUU C
STVIMU JONSMW.

CemeiiHoe  3aKkoHOOATENbCTBO — YCTaHaBMUBAaET
dopMy TOMbKO A5t AOrOBOpa O pa3aene HeaBYKUMO-
ro MMyLLecTBa cynpyroB. Tak, cormacHo 4.2 cr.69 CK
[OOrOBOP O pasferie Xuroro Aoma, KBapTupbl, Opyroro
HeOBVKMMOTO UMYLLIECTBA, a Takke O BblOENEeHNN He-
OBMWKMMOIo MMyLlecTBa XeHe, My>X4MHe 13 coCTaBa
BCErO MMYLLIECTBA CYMNpYroB JO/MKeH ObITb HOTapuarb-
Ho ypocToBepeH. CT.182 K B cBoto oyepenp npenyc-
MaTpuBaET roCyAapPCTBEHHYIO perucTpaumio npas Ha
HEeOBVKUMOCTb M COENOK C HEOBWXUMOCTBIO, KOTOPble
PacrpoCTPaHSATCA TaKKe Ha onepauuy C y4acTmem
CYNpyroB.

W L

LleHTp npaBOBbIX KOHCYNbTauuun

LleHTp npaBoBbIX KOHCynbTaumm co3gaH OOuwe-
CTBEeHHOW opraHusauuen «Ob6beauHeHue coote-
4YeCTBEHHUKOB « MUpHbIe MHULNATUBbI - pa3BUTUE»
C Uenblo oKasaHus rpakgaHaMm BCECTOPOHHEW MpaBo-
BOW NOAOEPXKKN B COOTBETCTBUM C 3aKOHOAATENbCTBOM
YKpaunHbl 1 HOpMaMK MeXayHapOoaHOro npaea B obnactu
npaB YefioBeka B Cryyasx HapyLleHus ux npas, cBobos
N 3aKOHHbIX UHTEPECOB.

OcHOBHbIe HanpaBfieHUA AeATeNIbHOCTHU
LeHTpa:

- NpefocTaBrieHne becnnaTtHbIX LPUANYECKNX
KOHCYIbTaunm;

- NOMOLLb B NOArOTOBKE NMPETEH3UN, XXanob n ncko-
BbIX 3asiBNEHUN B rocyaAapCTBEHHbIE, aAMUHUCTPa-
TUBHbIE U cyaebHble opraHbl;

- NOMOLLb BexXeHuamM 1 BHYyTPEHHUM NepecereH-
Lam, MUrpaLmoHHbIe BOMPOCHI;

- OKasaHue MHOW rpuamnyeckon NoMOLLM rpaxna-
HaMm.

KoHTakTtbl: Skype: pravcentr.kiev *
Ten: +38-099-31-43-777
E-mail: pravcentr.kiev@gmail.com *
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OTHoCUTENBHO OpMbI JOroBOpa O pasfene umy-
LLlecTBa CynpyroB, 0GHLEKTOM KOTOPOTro SBMSIETCA OBU-
KMMOE VMMYLLIECTBO, CEMENHOe 3aKOHOAATENbCTBO He
yCTaHaBNMBAET CrieLmarnbHbIX TpeOoBaHWN.

Paspen nmywecTtBa Yepes cyn. Ecnn mexay cy-
npyramm BO3HVK CMOp OTHOCUTESNBHO pa3Mepa NpuHag-
nexatumx “Mm gonen, nopsigka unm cnocoba pasgena
obLero nmyLLecTsa, To 40OPOBONBHBIN NOPSAOK pas-
Aena nMmyLlectea MeHsieTcs Ha cyaebHbin. [nsa obpa-
LLIEHWS B CY[, C 3TUM BOMPOCOM HEOOXOAMMO COCTaBUTb
UCK, rae uctuom BydeTt BbICTynaTe OOVH M3 Cynpyros,
a OTBETYMKOM JpPYroW, Ui COBMECTHOE 3asiBIEHUE Cy-
MpyroBs O pa3agene UMyLLecTsa.

Mpv pasgene MmyLLecTBa cyq B NepByt0 ovepenb
onpenensieT ero NpeaMeT, TO eCTb MMYLLECTBO Cyrnpy-
roB, nogsexatlee pasgerny.

Mpu paspene vmyllecTBa CYNpYroB OOMMKHbI
YUMTLIBATLCS TPU KaTeropum o6 bLEKTOB:

* Beln (oTaenbHasi Bellb MM COBOKYMHOCTb Be-
LLen), MpUHaanexalume cynpyram Ha npaee o6LLewn co-
BMECTHOW COOCTBEHHOCTY;

* kpeguTopckme TpeboBaHMsA cynpyroB (NpaBo Tpe-
©oBaHMsA MO [OroBOpY 3aiMa, Kynnu-npogaxu U T.A.,
Korga Cynpyr BbICTYMaeT Kak KpeauTop v BrpaBee Tpe-
©oBaTtb Bo3BparTa 4onra, nepejaqy Bewm u T.n.);

* JonroBble 0bsi3aTenbCcTBa Cynpyros (0bs3arenb-
CTBa, MO KOTOPbIM CyMPYr BbICTYMAKT Kak OOMMKHUKA
1 00513aHbI BEPHYTb AOMN, BEPHYTb UM Nepenarhb BeLlb
nT.n.)

Pasgen wvmyLlecTBa OCyLLECTBMSIETCA C Y4ETOM
CTOMMOCTM BELLEN, MpMHaAexaLLmx cynpyram Ha npa-
Be 00LLier COBCTBEHHOCTK, @ Takke pa3Mepa UX Kpeau-
TOPCKMX TPEBOBAHMI 1 JONTOBbIX 00A3aTENBCTB.

Cyn Takke onpenensieT pamep AoNen Cynpyros B
npaBe Ha UMYLLECTBO, U TOMBKO MOCIE 3TOro OCYLLECT-
BISIET HEMNOCPEACTBEHHO pa3aeneHne B COOTBETCTBUM
C YCTaHOBMEHHbIMW YacCTSIMW.

Ecnu cylectByeT BEpOSATHOCTb HEBLINONMHEHUST Oy-
ayuiero cynebHOro pelleHns o pasgene UMyLLecTBa,
CTOpoHa Mo Aeny BripaBe nodatb 3asierieHne o6 obe-
cneyvenmn ncka. CornacHo 4.1 c1.150 'K nck obecne-
YMBaeTcs:

* HanoXeHWeMm apecTa Ha MMYLLECTBO U (1nu) ae-
HeXHble cpeacTea, NpUHagnexallMe Wnu nogrnexa-
LLMe Nepeqade Unu ynnare OTBETUUKY U HAXOAALLMECS
Y HEro unu 'y opyrmx nuu;

* 3aMNpeToM CoBepLUaTL OnpeaerieHHble OENCTBIS;

* YCTaHOBIEHNEM ODSI3aHHOCTW COBEPLUUTL Orpe-
OeneHHble OeNCTBIS;

* 3anpeTom ApyrMM NnuuaMm CcoBepLiaTb OENCTBUSA
OTHOCUTENBHO MpeaMeTa criopa Wnn OCYLLECTBNATb
nnaTexu, nepeaasatb MMYLLECTBO, BbIMOMHSATL MO OT-
HOLLIEHUIO K HEMY MHble 06513aTenbCTBa;

* Nepenaden BeLLm, KoTopas ABMsieTCs NPeaMETOM
crnopa, Ha XpaHeHue ApyrMM fnuam, He UMEHOLLIMM WH-
Tepeca B pesyrnkrate pa3peLleHmns cropa.

CnocobbI pasaeneHnsa nmyLecTBa ooLen cob-
CTBEHHOCTM cynpyroB. CemelHoe 3akoHogaTenb-
CTBO YCTaHOBMWITO HECKOMbKO CrocoboB pasgeneHvs
MMYyLLIECTBA CyrnpyroB. Bo-nepBbiX, Cy4 MOXET BbIHECTU
peLLeHne O pasgerne MMYLLIECTBa B HaType. Takon cro-
CO0 NpUYMEHSIETCS, eCNY BELLW MOXHO pasgenutb 6e3
noTepun KX LeneBoro HasHaveHusi. Hegenvmble BeLm
NPUCYXXOATCH OAHOMY W3 CYMpYroB, €ciiv UHOE He
onpeneneHo A0roBOPEHHOCTHIO MEXAY HAMW.

OTtmeTnM, UTO Belum anst npodpeccroHarbHbIX 3a-
HSATUIA MPUCYXXOAKTCS TOMY M3 CYNpyroB, KTO UCMOSb-
30Bar Ux B CBOEN MPodeCcCrMoHanbHoOM AeATenbHOCTH.
Ho cTtoMmocCTb 3THX BELLEN YUUTBIBAETCS NPU MPUCYXK-
OeHUM Opyroro MMyLLLecTBa.

Bo-BTOpLIX, CyA MOXET MPUHATL PELUEHVe O Npu-
CY>KOEHVN MMYLLIECTBA OOHOMY M3 CyMpyroB C BO3JO-
YXEHNEM Ha Hero 00s13aHHOCTY KOMMEHCMPOBATL Cyrpy-
ry CTOMMOCTb €ro JOf1 B 3TOM UMYLLIECTBE.

MpucyxgeHne TakoMm KOMMEeHcauum WMEET He-
CKOIbKO YCIOBUIA: * COTTacue CTOPOH; * NpeaBapuTEnb-
HOe BHECEHWE BTOPbIM 13 CYMNpYroB COOTBETCTBYHOLLEN
[OEHEXHOM CyMMbI Ha AENO3UTHBIN CHET cyaa.

Mpw 3TOM ecnu pasgeneHne KacaeTca HeaenvmMon
BELLUM, a HedenvMble BeLLM He MOryT ObIiTb peanbHO
nogerneHbl Mexay cynpyramMum B COOTBETCTBUM C WX
aonamun, cyn npu3HaeT vaearnbHble OOMNWM Cynpyros
B 9TOM MMyLLecTBe 6e3 ero pearnbHOro pasgeneHus
N OCTaBMsIET MMYLLIECTBO B UX OOLLEN JoMneBon cob-
CTBEHHOCTW.

Xotsa 310 NpsiMo 1 He npegycmoTtpeHo B CK, cyabl
MOIYT MPUMEHUTb M Takon cnocob pasgena umylle-
CTBa, KaK AeneHne BeLLen Mexay Cynpyramm ¢ y4eToM
NX CTOMMOCTW U JOMNW KaXdoro U3 Cynpyros B obLLeM
umyLLlecTBe. Takon crnocob pasgeneHus Ha CerogHs
ABnsAeTca Havbornee pacnpocTpaHeHHbIM. B npouecce
pasgena MmyLLecTsa Cyabl MOryT OQHOBPEMEHHO NMpu-
MEHSITb HE OAMH Cnocob, a ux kombuHauuo. Hanpu-
Mep, OOHO MMYLLIECTBO pasgenuTb B HaType, ocTarb-
HOoe nepefaTtb OOHOMY M3 CYMPYroB, C NMPUCYXOEHNEM
BTOPOMY KOMMeHcauum. CTOMMOCTb BeELLER, KoTopble
nognexar pasgerny, onpedensieTcss Ha MOMEHT pac-
CMOTPEHUSI Cropa CyAOM.

BaxkHO MOMHUTB, YTO AETU He MpMoBpEeTatoT NpaBo
COBCTBEHHOCTU Ha HaXWTOE B CEMbE UMYLLECTBO, HO
MHTEpeChl OeTEN y4YUTLIBAKOTCA CyAOM MpWU pasgene
UMYLLIECTBA CyMpyroB.

Y.2 ct.70 CK ycTaHoBMNa, 4YTO MpY pacCMOTPEHUN
TaKoW KaTeropum Aern cy MOXeT OTCTYNUTb OT NPUHLUW-
na paBeHCTBa JOren CynpyroB npu obCTOATENLCTBAX,
UMEILLMX CYyLLECTBEHHOE 3HaYeHue, OCOBEHHO ecru
OOVH 13 HMX He 3aboTurncs o MatepuarnbHom obecne-
YEHUN CeMbM, YKIOHSAICS OT y4acTusi B COOepXaHum
pebeHka (OeTen), CKpbIr, YHUHMTOXUM UM MOBPEaWI
obLLiee nmyLLLEeCTBO, pacxoaosar ero B yLlepb nHTepe-
cam CeMbM.

Mo pelueHnto cyaa OONsS UMYLLECTBA XKeHbl MyXa
TaKke MOXeT ObITb yBENMYeHa, ecrnm ¢ HeM/HUM Npo-
XKMBAIOT JETU, a Takke HETPYAOCNOCOOHbIE COBEPLLIEH-
HOMMETHUIA CbiH MM O0Yb NPUW YCIOBUM, YTO pa3mep
anMMEHTOB, KOTOPbIE OHW MOMy4aloT, HEAOCTATOUHbIV
Onsa obecneyeHns nx ran4eckoro, AyXOBHOM pas3su-
TUSI U NeYEHVsI.

Takum obpasom, MpyM OCYLLECTBEHUM pasgena
MMYLLECTBA Cy[ YYUTbIBAET HE TONMbKO UHTEPECHI Cy-
npyro., HO 1 AeTel. Knto4eBbiMM eCTb 06CTOATENBCTBA
- C Kem NpoxuBaeT pebeHoK (OeTn) 1 CTeneHb y4acTus
Opyroro cynpyra B o6ecrne4yeHum cembu.

Kpeautbl u gonrn. No4ty BCe 3HarOT, YTO Mo 06-
Lemy npasuny npvobpeTeHHoe cynpyramy WUMyLLie-
CTBO AENUTCS NMOPOBHY MEXAY HAMM (€CNU CYMNpyr He
[0roBOpPMNOCh O APYroM), HO Kak rOBOPUTCS «B rope U
B pagoCTU», @ 3Ha4UT M SOV AENSATCS Takke NopoB-
Hy, YTO B MOJHOM Mepe NoaTBEPKAAET 3akoH. Pasnen

>
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MIMUYUHECHHOIO TOCYAaNCTBOM
OpraHoB roCydapCTBEHHOMW BMacTW, OpraHOB MECTHO-
ro camoynpasrneHua, nxX OOIMKHOCTHbIX U C.I'Iy)KeﬁHbIX
g nNpy ocyllecTBneHnn nMm CBOUX MOJTHOMOYUA.

AHarnornyHble Nno coaepXaHui HOPMbl 3aKpereHbl B
c1.1173-1175 MpaxxaaHckoro kopekca (MK) YkpauHsbl.

KOHCTVITyLl,VIﬂ YkpauHbl (KY) B cT.56 onpegensieT npa-
BO KaXOOro Ha BO3MeLLeHMe 3a CYET rocynapcTea
UM OpraHoB MECTHOrO CamMOoyrnpaBneHnsa matepuarns-
HOrO 1M MOpasnbHOrO Bpeda, MPUYMHEHHOTO HE3aKOH-
HbIMW pPeLLEHVSMM, OENCTBUAMU UIn 6e3neicTBueM

I

[OMroB OCYLLECTBIISIETCS MO TEM KE NpaBuiiam, YTo 1
NUMYLLIECTBO.

Takke OTMETMM, 4YTO, €Crn COBMECTHO Mnpuobpe-
TEHHasi KBapTpa HaXoAUTCS B UMOTEKe, 3TO He npe-
NATCTBYET ee pasfeneHnio mexay cynpyramu. Ho Ha
NnpaKkTUKe pasfaerneHne NNoTeYHON KBapTUPbl OCITOXKHSI-
€TCs TEM, YTO MPUXOAUTCS AENUTb HE TONMBbKO UMYLLIE-
CTBO, HO 1 00si3aHHOCTU. K TOMY xe, KpOMe MHTepeca
CynpyroB MPUCYTCTBYET MHTEPEC TPETLETO NuLia - 6aH-
KOBCKOIO YYpeXaeHs.

Kak pasgenutb 6usHec npu passoge? [oxoapl,
nory4yeHHble BO BpeMsi Opaka, ABnsoTcs 06beKToM 06-
LLEEN COBMECTHOWM COBCTBEHHOCTY, YTO NPSIMO YKa3aHo
B CK. Tak, cornacHo peLueHuto ot 19 ceHTa0pst 2012 1.
Ne17-pn/2012 KoHCTUTyumMoHHbIN cya YkpanHbl (KCY)
YCTaHOBWI1, YTO KanuTan 1 UMYLLECTBO YacTHOrO npea-
NpuaTUsi, COOPMMPOBaHHLIE 3a CHET 0DLLEN COBMECT-
HOWM COBCTBEHHOCTM CYMNpYroB, SIBMSIETCA OOBLEKTOM MX
o0LLelt cCoBMECTHOW COBCTBEHHOCTMW.

B cBoto ouepenb, BepxoeHbin Cya YkpaunHbl (BCY)
B cBOeM pewleHun ot 3 mioHa 2015 . no geny Ne6-
38uc15 ykasan, 4To AeHeXHble CpeacTsa WM UHOe
WMYLLIECTBO, BHECEHHbIE OOHUM M3 CYMNpPYroB, KOTOPbIA
SBMNSIETCA Y4aCTHUKOM XO3IMCTBEHHOTO OOLLECTBa, B
YCTaBHOW KanuTar 3a CYeT UX 0BLUMX CPEACTB U UMy-
LLIeCTBa, CTAHOBSTCA COOCTBEHHOCTHIO 0OOLLECTBa, a Yy
JOpYroro cynpyra npaBo COOCTBEHHOCTM Ha UMYLLIECTBO
TpaHcOpPMMpYETCs B NpaBo TpebGoBaHWS Ha BbinnaTy
MOMOBWHbI CTOMMOCTM BHOCMMOIO MMYLLIECTBA B Crly-

Yae pasgena MMyLLECTBA CynpyroB unv npaso Tpebo-
BaHWsI MOMOBUHbI NMOMYYEHHOro AOX0Aa OT AeATENbHO-
CTV NpeanpusTyS.

YTo KacaeTcsa akumi akLMOHEpPHOro obLLECTBa, OT-
METMM, YTO OHN OHO3HAYHO MOIYT NpM3HaBaTbLCs 0Ob-
€KTOM 06LLEel COBMECTHON COOCTBEHHOCTY CyrMpyroB, a
CrenoBaTenbHO MOTyT ObITb pasgeneHbl MexXay HAMM.

Hanbonee npobnemHbIM B acnekte pasgeneHus
MMyLLIECTBa CynpyroB ectb 6uaHec OJIT. OnutensHoe
Bpemsi cynebHas npakTuka Oblria Ha CTOPOHE NO3NLIMK,
YTO pasgeneHvio NoAnexaT TOMbKO MoSlyYeHHble OOo-
XOfAbl OT TaKkoW OesTenbHOCTU. B TO Xe Bpemsi, MOX-
HO posepuTbca BCY, KOTOpbIN B MOCTAHOBNEHUM OT
25.04.2018 r. no geny Ne344/1770/14-u, ykasan, 4To
nmyLectBo OIIM cuntaetcs O6LLMM MMYLLECTBOM CY-
MpyroB, Kak 1 Opyroe UMYyLLECTBO, NpuobpeTeHHoe B
nepviog, 6paka, npu ycrioBum, YTO OHO NPMOOPETEHO 3a
CYET NpUHaAnexaLmx cyrnpyram cpencTs.

TakuM 0Opa3om, B 3TOM BOMPOCE KIOYEBLIMU SB-
NATCA TPU acnekTa:

- cdopma BefeHus npennpUHUMaTeNbCKkon aes-
TENbHOCTK;

- NCTOYHMK MPOVCXOXKOEHWS CPEnCcTB MM MMYLLIE-
CTBa, 3@ CYET KOTOPLIX CHOPMMPOBAHO HOpUANYECKOE
nuo;

- nepuop, B KOTOPOM Obinv MPUOBPETEHBI MYLLIE-
CTBO WM CPEACTBa, 3a CHET KOTOPbLIX CHOPMMPOBAHO
ropuanyeckoe nuuo.
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Bpea, npyynHeHHbIN (pU3n4eCKOMy Unu opu-
ANYEeCKOMY NuLly

- HE3AKOHHBIMM PELLEHNSMW, AEACTBUAMM Ui 6e3-
OeNcTBMEM opraHa rocynapCTBEHHOW BracT UM op-
raHa MeCTHOro caMoynpaeneHus NPy OCYLLECTBIEHN
UMW CBOWX MOSTHOMOUMIA, BO3MELLLAETCS rocyaapCTBOM,
UM OpraHoM MECTHOIO CaMoynpaBneHnsi He3aBNCUMO
OT BVHbI 3TVX opraHoB (cT.1173 I'K).

- HE3aKOHHbIMW peLUEHUsMU, AEUCTBUSIMU UMK
Oe3nencTenemM OOMKHOCTHOIO MM CRy>XeBHOro nmua
opraHa rocydapCTBEHHOM BacTv WM OpraHa MecT-
HOro caMoynpaBneHnsi NP OCYLLECTBIIEHUN UM CBOMX
MONMHOMOYMIN, BO3MELLAETCA rOCyAapCTBOM UM Opra-
HOM MECTHOIO CamMOyMnpaBIiEHUs1 HE3aBMCUMO OT BUHbI
atoro nmua (cr.1174 rKy).

- B pesynkrate MpUHATUSE OpraHOM roCyOapCTBEH-
HOW BfacTu, UM OpraHOM MECTHOTO caMoyrnpaBreHns
HOPMAaTVBHO-TMPABOBOrO akTa, KOTOpbIA Obl MpU3HaH
HE3aKOHHBbIM M OTMEHEH, BO3MELLAETCS FOCY4APCTBOM
WM OpraHoM MECTHOIO CaMoynpaBneHusi He3aBYCUMO
OT BVHbI JOIMKHOCTHbIX U JOMMKHOCTHBIX JINL, 3TUX Opra-
HoB (cT.1175 TKY).

O6pawasch K npobnemaTtuke yperynupoBaHusi
OEeNVKTHbIX OTHOLUEeHUI C yYacTUEM rocyaapcrea,
KoHcTtutyumoHHbin Cya YkpaunHsi (KCY) B pelueHun
ot 30.05.2001 r. no aeny Ne1-22/2001 ormetun, B
YyacTHocTH, criegyrowee: «... KOHCTUTYUMS: YKpauHbl
3aKpenuna MpUHLUMMN OTBETCTBEHHOCTW Nepes uYerno-
BEKOM 33 CBO [EeATENbHOCTb, KOTOPbIA NPOSBMSET-
CA Mpexae BCEro B KOHCTUTYLIMOHHOM onpeaeneHnm
obsizaHHOCTEN rocynapcTea (cT. 3, 16, 22). Takasi oT-
BETCTBEHHOCTb HE CBOAWTCA NULb K MONUTUYECKON
UnNM MoparbHON OTBETCTBEHHOCTU NyBNMYHOM BriacTu
nepep obLLEeCTBOM, a UMEET onpeaeneHHble NPU3Haku
FOPUANYECKON OTBETCTBEHHOCTU rOCY4APCTBA U €ro op-
rAHOB 3a HEBLIMOMHEHWE UM HEHaANEXaLLee BbINos-
HeHne cBoux obsizaHHocTeny. U ganee: «... ct.152 KY
006s13bIBaET rocyaapCTBO BO3MELLATb MatepuarbHbIv
UM MoparnbHbIA yLepO, MPUYMHEHHDBIA (PU3NYECKM
UM IOPUONYECKMM NMLAM akTaMu U OEeNCTBUSIMU,
KOTOpble MpU3HaHbl HEKOHCTUTYLMOHHbIMU. Bosme-
LLaeTCs TakKe rocyqapCTBOM MPUYMHEHHBIN BE30CHO-
BaTeNbHbIM OCyXaAeHneM yLepb, B criydae OTMEHbI
npuroBopa cyaa kak HenpasocyaHoro (CT.62 KY)».

CornacHo npasoBoy nosvumm BepxosHoro Cyaa
YkpavHbl (BCY) «O npumeHeHnn KY npu ocyliectene-
Humn npasocyamsa» oT 01.11.1996 r. Ne9, B n.16 koTopon
BCY obpatun BHMMaHWe, YT Cyabl AOIMKHbLI CTPOTO CO-
bnogatb c1.56 KY (cM. a63.1 atoro Tekcra). ObszaH-
HOCTb BO3MECTUTb MPUYMHEHHbIV BPea, NoTeprneBLLEMY
nonaraeTcs He Ha OOIMKHOCTHOE NWLO, HE3aKOHHbIM
pelleHem, OencTBnemM unm 6esnencTBnemM KOTOPOW
NpUYMHEH Bpen, a Ha rocydapcTBo. Takasi npaBoBas
no3unuus Tarke nanoxeHa B NoctaHoneHun BCY Ne6-
440uc16 ot 25 mas 2016 .

MyHktom 101 MocTtaHoenenus MneHyma BCY «O
cynebHoM npakTvke no Adenam O BO3MELLEHUU MO-
panbHoOro (HemmyllecTBeHHoro) Bpega» ot 31.03.95
r. Ne4 cynam pasbsiCHEHO, YTO MpWU pa3peLleHnn Cro-
pa 0 BO3MELLEHW MOParbHOMo Bpeaa, NPUYMHEHHOTO
rpaXkgaHmHy He3aKOHHbIMU PeLLEHVSIMU, LEACTBUSIMM
unu 6e3gencTeBrMEM opraHa rocyqapCTBEHHOW BMNAacTy,
NX OOIMKHOCTHBIMU UK CAYXEOHBIMM nLamu, cyaam
CrieqyeT UCXoauTb M3 TOro, YTO YKa3aHHbIN opraH 4or-

»XeH ObITb OTBETYMKOM MO TAKOMY Zeny, eCnn 3To npea-
YCMOTPEHO 3akoHOM (Hanpumep cT.9 3Y «O6 onepa-
TUBHO-PO3bICKHOWN AeATENbHOCTMY). ECnm e 3akoHoM
WM UHBIM HOPMAaTMBHBLIM aKTOM 3TO He npeaycMoTpe-
HO, NMMBO B HEM YKa3aHO, YTO Bpen BO3MELLAETCs ro-
CyOapcTBOM (3a CYET rocygapcTaa), To Hapsiay ¢ COoT-
BETCTBYIOLLUMM rOCyAapCTBEHHbIM OPraHOM Cy[ MOXET
NpUBMeYL B KaYeCTBe OTBETYMKA opraH [ocyaapCcTBeH-
HOro KasHa4elcTea.

OcHoBaHusA OnA BO3MelleHUs yliepba 1 ero
Buabl. ObLLMe OCHOBaHMS BO3MELLEHMS Bpeaa orpe-
neneHbl maeon 82 K. YcraHoBneHa 00s13aHHOCTb
rocyaapctsa MM opraHa MeCTHOro camoyrpaBneHus
BO3MECTUTb Bped, MPUYMHEHHBIA (hr3ndeckomMy mnm
topuanyeckomMy nuuy. Kpome TOro NpuHAT LenbI psig
3aKOHOB, KOTOPbIMU YPErynMpoBaHbl OTAEMbHbIE BO-
NpoCbl OTBETCTBEHHOCTU MNepeq rpakgaHamm B KOH-
KPETHbIX 1 (baKkTUYecKM B6ecCrnopHbIX cuTyaumsx. JTo,
B yacTtHocTh, 3Y «O npaBoBOM pexvme TEpPUTOPUN,
NOABEPTLUNXCA PaaNOaKTUBHOMY 3arpsi3HEHUIO BCrea-
cTBUe YepHObbINbCKoM KatacTpodbly; «O cratyce u
couunanbHoM 3alumTe rpaxaaH, NocTpagaBLUnX BCnea-
cTBue YepHobbinbckon katactpodbl»; «O rocyaap-
CTBEHHbIX rapaHTUsIX BOCCTAHOBMEHUS1 cHepexeHui
rpaxxgaH YkpauHbl»; «O nopsigke Bo3MeLLEHNs Bpeaa,
NPUYUHEHHOTO rpaXaaHWHY HEe3aKOHHbIMU AEeNCTBUS-
MW OpraHoB A03HaHWs, NPeaBapUTENbHOIO CreacTeus,
NpoKypaTypbl U cyaa.

BHecyneOHbIN nopsiAok BO3MeLLeHUs1 Bpeaa.
KoHKpeTHble HOpPMaTUBHbIE MEXaHU3Mbl BO3MELLIEHNSI
OTCYTCTBYHOT. B crnyyae, koraa opraH BNacTy NpuUxoauT
K BblBOQY O HEOOXOOAMMOCTU BbIMniaTbl BO3MELLEHWS,
BOMPOCHI peLUakoTcsl NyTeM MPUHATUS UHOMBUAYalb-
HbIX aKTOB. [103TOMY (haKTUYECKM MOXKHO YTBEPXKAATb,
YTO MHCTUTYT BHecyaebHoro, a Tem 6onee 4OOPOBOMb-
HOro BO3MeLLEHNS Bpeaa, NPUHYMHEHHOMO AeNCTBUSMMN
OopraHoB BnacTy, Ha YkpauHe otcyTtcteyeT. OTcyTCTBY-
€T AaXe YETKUI 1 Npo3padHbIi KOHLEeNTyarnbHbIA Noa-
X0[, K PYHKLIMOHUPOBAHMIO 3TOFO MHCTUTYTA.

CyneOHbIM  NOpsiAOK BO3MELEeHUs Bpeaa.
CornacHo Kopgekca agMWHUCTPATUBHOIO Cyaomnpo-
nssoactea YkpauHbl (KACY) npegycMoTpeHo, 4To
TpeboBaHNss O BO3MELLEHUN Bpeda, MPUYMHEHHOMo
NPOTMBOMNPABHLIMA  PELLEHUAMW, AOENCTBUAMU UMK
Oe3pencTBremM cybbekTa BracTHbIX MOMHOMOYMI UMK
OpYrM HapyLLeHveM npas, cBo6oa 1 MHTepecoB CyOb-
€KTOB MyBnMYHO-NPaBOBbLIX OTHOLLEHWI, Uni TpeboBsa-
HMS 06 MCTpeboBaHUM MMYLLIECTBA, U3BATOrO Ha OC-
HOBaHMN peLleHns cybbekTa BNacTHbIX MOMHOMOYUIA,
paccMaTpuBalOTCA agMUHUCTPATUBHBLIM CydOM, €Criu
OHW 3asiBMNeHbI B OAHOM NPOM3BOACTBE C TpeboBaHMEM
peLmTb nybrnmuHo-npaBoBow crnop. VHave Takue Tpe-
0OoBaHUs peLLaloTcs Cyaamun B NOPsAKe rpaxxaaHCKoro
UM XO35IMCTBEHHOTO CYA0MPON3BOACTBA.

MepeyeHb HEOOXOANUMBIX AOKYMEHTOR:

1. VickoBoe 3asiBneHne B COOTBETCTBUM C TpeboBa-
Husmun cT.175 TTIK, c1.160 KACY, - B 3aBMCMMOCTM OT
nopsiaka cyoonpon3BoacTBa B KOTOPOM ByaeT peLatb-
cs1 aeno.

2. [1oKyMeHTbI, yOOCTOBEPSAIOLLME NMYHOCTb UCTLA.

3. [OoKyMeHT, noaTBEPXOAOWMA  MOMHOMOYUSE
npeacTaBuUTeNst - eCnii UCKOBOE 3asBreHne rnogaet
npeacTaBuTENb.
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4. Konvsi HOpMaTMBHO-MPABOBOrO akTa, KOTOPbIN
Obln NpM3HaH HE3AKOHHBIM U OTMEHEH - B Cly4Yae BO3-
MeLLeHVs Bpeda B pesynbrare MpUHATUS OpraHoM
roCySapCTBEHHOW BracT, OpraHoM MECTHOTO CaMmo-
yrpaBneHMs HOPMAaTUBHO-NPABOBOIO akTa, KOTOPbIN
©Obln NPU3HaH HE3AKOHHBIM Y OTMEHEH.

5. MNCbMEeHHbIN OTBET COOTBETCTBYHIOLLIETO OpraHa,
yOOCTOBEPSAOLWLMIA (DaKT cropa W HapyLlleHvWe npa.
ucTLa - B Criydae Bo3MeLLEHUs Bpea B pe3yrsraTte He-
3aKOHHbIX PELUEHWI, OENCTBUA U Be3neaTenbHOCTU
opraHa rocyqapCTBEHHOW BracTv, OpraHa MECTHOo
CaMOyMpPaBIeHNs N UX OOIMKHOCTHBIX I CITY>KEOHbIX
ML, NpY OCYLLECTBIEHUM UMW CBOMX MOSTHOMOUMIA.

6. [pyrve pokasatenbCcrBa, KOTopbIMM UcTel, 06o-
CHOBbIBaeT CBOM TpeboBaHWA M MOATBEPXAAOLLME
yKa3aHHble o0bcTosATeNbLCTRA.

CornacHo n.13 4.2 c1.3 3Y «O cynebHom cbope» oH
He B3MMaeTCA 3a nogady MCKOBOMO 3asiBlEHMS O BO3-
MeLLeHUN Bpeaa, MPUYUHEHHOTO MLy HE3aKOHHbIMM
peLIEHNAMY, AENCTBUAMM U Oe3neiicTBUEM OpraHa
rocyapCTBEHHOW BNAacTy Unm opraHa MeCTHOro caMo-
yrpaBneHnsl, X OOIMKHOCTHBIM UIU CITy>KeOHbIM -
LIOM, @ TaK e HE3aKOHHbIMW PELLEHVSMU, AEUCTBUAMMI
unm Ge3nenicCTBYEM OpraHOB, OCYLLECTBIISIOLLMX Orne-
paTVBHO-PO3bICKHYO AEATENBHOCTb, OPraHoB Aocyaen-
HOrO paccriefoBaHust, MPOKypaTypbl UK cyaa.

Bo3smelueHne matepuanbHOro M MoparibHOro
Bpeda BcreAcTBUE OEeNCTBUMM NpPaBOOXpaHUTESb-
HbIX opraHoB. OCHOBHbIM HOPMaTUBHBLIM aKTOM, pery-
nMpyoLWMM JaHHbIn Bonpoc, siensietca 3Y «O nopsigke
BO3MELLEHMS Bpeaa, MPUYUHEHHOTO TPaXKOaHWHY He-
3aKOHHBbIMW [ENCTBUSIMU OPraHOB, OCYLLECTBSIHOLLINX
OnepaTMBHO-PO3bICKHYI0 AEeATENbHOCTb, OpraHoB A0-
cynebHoro paccrefoBaHuns, NPoKypaTypbl U cyda» ot
01.12.1994 r. Ne266/94BP (nanee - 3akoH).

lMpaBo Ha BO3MeLLEHVE Bpeda, MPUHUHEHHOO
du3nyeckoMmy nuLly B pesynsrate ero He3akOHHOro
OCY>KOEHWSI, HE3AKOHHOIO MPUBIIEYEHNST K YTONIOBHOM
OTBETCTBEHHOCTM NMPEayCMOTPEHO TakKe APYrMn HOp-
MaTMBHbIMM aKkTamu, B YacTtHocTh, cT.1176 K. OgHako
B OTHOLLEHUM CaMOro Mnopsiaka BO3MELLEHMs Bpeaa,
BCE OHM OTCbINAKT K CreunanbHOMY YroMSHYTOMY
BblLLIE 3aKOHY.

Korpa BO3HMKaeT npaBo Ha BO3MeLLEHMEe Bpe-
pa? Cr.2 3akoHa onipefereHsl crnyyau, Korga nuuo
npuobpeTaeT NpaBo Ha BO3MeELLEeHVe Bpena. B vact-
HOCTM, €CIN FOBOPUTb O HE3AKOHHOM MPUVBIIEYEHNMN K
YrOIIOBHOW OTBETCTBEHHOCTU, TAKUMU CIyYasiMu npu-
3HaHbl:

* MOCTaHOBMNEHNS OMNpaBOaTeNbHOrO MpPUroBopa
cyna (n.1 4.1 ct.2 3akoHa);

* YCTAHOBMEHME B 0OBUHUTENBLHOM NPUrOBOPE Cyaa
UM MHOM peLleHMn cyaa hakta HEe3aKOHHOMo Co-
06LLEHNS O MOAO3PEHUN, HE3AKOHHOIO 3aKITHOYEHNS U
cofepxaHus nog, CTpaXKen, HE3aKOHHOMO MPOBEAEHMS
obbicka, BbIEMKW, HE3AKOHHOIO HanoOXeHusi apecTta
Ha MMYLLECTBO, HE3aKOHHOIO OTCTPaHeHUs1 OT paboTbl
(mormkHOCT) M AOpyrMX npoueccyarnbHbIX OEACTBUN,
OrpaHMYMBAIOLLIMX MMM HapyLUAKLLKMX npaBa U cBobo-
Obl rpaXkgaH, HEe3aKOHHOMO MPOBEAEHUs] OMNepaTUBHO-
PO3bICKHbIX MeponpuaTuii (n.1-1 4.1 cT.2 3akoHa);

* 3aKpbITVE YroflOBHOMO MPOW3BOACTBa B CBSI3W C
OTCYTCTBMEM CODbITVSI YTOMOBHOTO MPaBOHAPYLLIEHNS,
OTCYTCTBMEM B [ESHUMN COCTaBa YrofloBHOINO NMpaBoHa-

PYLUEHUSI UMW HE YCTaHOBMNEHWS AOCTAaTOMHbIX A0OKa3a-
TENbCTB A58 JoKasaTenbCTBa BUHOBHOCTY NLa B Cyae
N ncyeprnaHMem BO3MOXHOCTEN MX Monyuntb (M.2 .1
ct.2 3akoHa).

PelueHns, o KOTOpbIX CKa3aHO BbIle, OOMKHbI
ObITb OKOHYATENbHBLIMU U BCTYMUTH B 3aKOHHYHO CUITY.
Mano nonyuntb onpaBgaTtenbHbIA MPUroBOP B NEpPBOK
WHCTaHLMM, ECIN eCTb BEPOSITHOCTL €ro JarbHenLen
OTMEHbl U U3MEHEHVS1 B anennsaunMoHHON 1nm Kacca-
LIMOHHOW MHCTaHUMW. JINUo OOMKHO BbITb MOMHOCTLIO
peabunmMTMpoBaHo. To e 1 C peLLeHNsIMM O 3aKPbITUK
YrONOBHOIO MPOU3BOACTBA. Tak, Mocrne 3aKpbITUs yro-
NOBHOIO MPOU3BOACTBA cregoBareneM, npoLeccyarns-
HbIM MPOKYPOP MOXET OTMEHMUTL 3TO PELLEHME.

Ewe wvHTEpecHee ucTOpusi C MOCTAHOBMEHUSMU
O 3aKPbITUM MPOU3BOACTBA B OTHOLLEHWM fMua Mpo-
KypopoM. C MOMEHTa MPUHATUS TaKOro peLleHusi no-
CTaHOBIEHME BMECTE C MaTepuanamm Npov3BoACcTBa U
BbIBOOOM O 3aKOHHOCTV U 0BOCHOBAHHOCTUN MPUHSATOrO
peleHnst JOMKHO ObiTb HanpaBreHo cHadana pyko-
BOOUTENO NPOKYPaTyphbl, @ 3aTEM U B BbILLECTOSILLYIO
NPOKypaTypy, A€ ero MOXeT OTMEHWUTb PYKOBOAUTENb
opraHa MpOoKypaTyphbl BbICLLErO YPOBHSI.

Takum obpas3om, Ha NpakTvke mpouenypa «BCTy-
NIEHNS B 3aKOHHYIO CUIY» HECKOMNbKO AnUTenbHee BO
BPEMEHW.

BosmelleHUIo NoANexuT ywepo6, NPUYNHEHHbIN
BCreacTBMe He3aKOHHOrO:

- OCYXAeHns, coobLLEeHNs O NOJO3PEHUN B COBEP-
LLIEHMN YTONOBHOIO MPECTYNSIEHNS, 3aKIMOYEHNs U Co-
OepXXaHns nog CTpaxen, NPOBEAEHUST B XOAE YroNOBHO-
ro NPoM3BoACTBa 0ObICKA, BLIEMKW, HANTOXXEHUS apecTa
Ha MMYLLECTBO, OTCTPaHEHUs OT paboTbl (OOIMKHOCTM)
W Apyrux npoueccyarnbHbiX OeNCTBUN, OrpaHuYnBaro-
X nNpaea rpaxgaH (n.1 4.1 cr.1 3akoHa);

- NPUMEHEHUs1 aAMWUHUCTPATMBHOIO apecTa Ui uc-
npaBuTenbHbIX PaboT, KOHbUCKaumMmM umyLLEeCTBa, Ha-
noxeHus wWrpada Ha rpaxaaH (n.2 4.1 ct.1 3akoHa);

- NPOBEOEHNST ONEePaTVBHO-PO3bICKHBIX Meponpus-
TUIA, NpedycMoTpeHHbIX 3Y «O6 onepaTMBHO-PO3bICK-
HoW gesitenbHocTuy, «O6 opraHn3auOHHO-NPaBOBbIX
OCHOBax 60pbObI C OPraHM30BaHHOW MPECTYMHOCTHIOY
1 OPYrMMK aKkTamim 3akoHogartenbctea (n.3 4.1 ct.1 3a-
KOHa).

dopmynupoBka B 3aKOHe Herc4eprnaemMoro nepey-
Hs, HanpuMep, «MHbIX MpoLEeccyarnbHbIX AeCTBUN,
OrpaHMYMBaIOLLMX MPaBay UM «Mepbl, NPeayCMOTPEH-
Hble ApYrMMM aKTaMW 3aKOHOLATENbLCTBAY, NMO3BOSAET
pacLUMpUTENBHO TONKOBAThb Criydau, Korga nvuo nuve-
€T MpaBo Ha Bo3MeLleHne Bpeaa. B yactHocty, cropa
MOXHO OTHECTU MPUMEHEHVE BCceX 6e3 MCKITHoYEHNS
Mep, ApyrMx Mep obecnedeHns: yronoBHOTO NPOU3BOA-
CTBa U OaXe HernacHbIX CNeacTBEHHbIX (PO3bICKHbIX)
OelncTBun.

Ct.3 3aKkoHa KOHKPETU3UPYET, YTO MUMEHHO BO3-
MeLLaeTcs rpaxaaHuHy:

* 3apaboTOK U Apyrne AeHEeXHble JOX04bl, KOTopble
OH MoTepsin B pesyribrate He3aKoHHbIX AeNCTBUN;

* MMyLLECTBO (B TOM u4WCrie AEHbIW, OEHEXHble
BKINagbl Y MPOLIEHTbI MO HUM, LieHHbIe Oymaru v npoLieH-
Tbl MO HUM, OONS B YCTaBHOM hOHAE XO35IMCTBEHHOIO
06LLEeCTBa, YY4aCTHMKOM KOTOPOro Obln rpaXaaHuH, u
npubbINb, KOTOPYHD OH HE MOfyYMsT COOTBETCTBEHHO
3TOW YacTu, Apyrue LIEHHOCTM), KOH(MCKOBAHHOE Wi
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obpalLeHHoe B AoXon rocyaapcTsa cyaoM Nnbo nsb-
STOEe opraHamn npeaBapuUTENbHOMO paccrnenoBaHus,
opraHamu, OCYLLEeCTBASIOLWMMU OnepaTUBHO-PO3bICK-
HYI0 OESATEeNbHOCTb, a Takke UMYLLIECTBO, Ha KOTOpoe
HarnoXeH apect;

* LUTpadobl, B3bICKAHHbIE BO UCMOMHEHME NMPUroBopa
cyna, cynebHble n3gepxXkn 1 apyrve pacxodsbl, ynna-
YEHHbIE rpaXKaaHMHOM;

* CyMMbl, yrayeHHble rpaXaaHUHOM B CBSA3U C OKa-
3aHUEM eMY OPUANYECKOW NMOMOLLY;

* MOparbHbIN Bpe.

BoamelueHue Bpena (kpome cryyas, kacaroLlerocs
MMYLLIECTBA N1LA) OCYLLECTBIAETCA 3a CYET CPEAcCTB
rocyaapcTBeHHoro Grompkera. MmyLuecTBo e BO3Bpa-
LLIaeTCs B HaType, a B Criydyae ero OTCyTCTBMS - BO3-
MeLLaeTcs 3a CYeT Tex NpeanpusTUR, YUpEeXOeHWUN,
OopraHm3aunii, KOTopbIM OHO NepedaHo 6e3B03ME3aHO.
W TonbKko B criydyae HEBO3MOXHOCTU YCTAHOBIEHHOMO
nopsifka BO3MELLEHMS1 - 3a CYET rocynapCTBEHHOrO
orooxeTa.

BaxkHO TO, YTO MPUYMHEHHBLIN Bpen BO3MELLaeTCs
nuLy B rnornHoM obbeme, He3aBUCMMO OT BUHbI JOMK-
HOCTHBIX 1L, OpraHoB, OCYLLECTBSAOLLMX OonepaTus-
HO-PO3bICKHYHO AeATeNbHOCTb, JocyaebHoe paccreno-
BaHWe, NPOKypaTypbl U cyaa. OTO rapaHTus, Kotopasi
CHUMaET C nu1ua, YbM NpaBa U Tak ObinNy HapyLUEHbI,
0053aHHOCTb [A0OKa3blBaTb BMHOBHOCTb UMW HEMpaBo-
MEPHOCTb AENCTBUN OpraHoOB BrlacTV MO OTHOLLEHMIO
K HEMY.

Ct1.12 3aKkoHa onpeaensert, 4YTo pa3mep BO3MeELLa-
€eMOoro Bpea onpeaensitoT COOTBETCTBYHOLLIME OpraHbl,
B 3aBMCUMOCTM OT TOro, Kakowr opraH npoBoawun cnea-
CTBEHHbIE (PO3bICKHbIE) EVNCTBUS, paccMaTpuBan 4eno
1 T.4. Hanprmep, npy nameHeHun NoacrneacTBEHHOCTH
YroroBHOrO NPECTYNIeHUs], Koraa CneacTBeHHbIE Ael-
CTBUSI, COOBOLLIEHNE O NMOAO3PEHNN, NPUMEHEHME MEP U
T.0. NPOBOAMIUCL OOHMM OPraHOM paccrenoBaHus, a
peLleHre O 3aKpbITUM NPOM3BOACTRA (6e3 npoBeaeHns
CneacTBEHHbIX AENCTBUIA) NOCHE U3MEHEHNUs NOACTe-
CTBEHHOCTU, NPUHMMAan ApYro opraH, Hepeako Aaxe
OpYroro pervoHa.

Mpu Kakux ycnoBusix BO3MELLEHUS Bpeaa He
npoucxogut? Ecnm yronoBHoe NPOM3BOACTBO 3a-
KPbITO HA OCHOBaHMM 3aKoHa 06 aMHUCTUM UK aKTa O
NoMuroBaHUM, NpaBo Ha BO3MELLEHNE Bpeaa He BO3-
HUKaEeT.

B cnyyasx, korga domandeckoe nuuo B npouecce
aocynebHoro paccrnenoBaHus, cyaebHoro npovssoa-
CTBa MyTeM CaMOOroBOpa MPenATCTBOBAroO yCTaHOB-
NEHWUIO UCTUHBI 1 3TM CrOCOBCTBOBANIO He3aKOHHbIM
OCY>KOEHUIO, MPUBMEYEHNIO K YroroBHOW OTBETCTBEH-
HOCTM, MPUMEHEHUIO Mepbl MPEeceYeHust, 3anepa-
HWUIO, HaINOXEHU aaMWHUCTPATMBHOIO B3bICKAHMS B
BMAE apecTa Unu ncnpaeBuTenbHbIX paboT, Takoe N1uo
He MMeeT npasa Ha Bos3MeLleHve Bpeda (cT.1176 IK).
CamoOoroBop, WUCKMoHaoLWLmMIA  BO3MELLEHNST  Bpeaa,
OOmKeH ObiTb 0OOPOBONbHBLIM, 3aBEOOMO JTOXKHbLIM,
MMETb LIEMNbio NoMeLLaTb BbIICHEHUO UCTUHBI U ObITb
3adhmKCUpOBaHHLIM B MaTepuanax gena. Takon BelBog,
copepxutca B NoctaHoeneHun BCY ot 25.04.2019 r.
no aeny Ne704/696/16-c.

Bmecte ¢ Tem, camooroBop, KOTOpbIA CTan crnea-
CTBMEM MPUMEHEHUST K FPaXKOaHWHY Hacunusi, yrpos

UM UHBIX HE3AKOHHBLIX Mep, He MPensATCTBYET BO3ME-
LLIeHMIO Bpeaa.

AnropvTtm gencTBMM NO MONMyYeHUIO BO3MeLLe-
HusA. OOWMA anropuTM OeWCTBUiA Nnua, Y KOTOPOro
BO3HUKIIO NPaBO Ha BO3MELLIeHVEe Bpeaa, NPUYMHEHHO-
ro B pesynsrare He3aKOHHOrO MPUBIIEYEHMS K YrOMoB-
HOW OTBETCTBEHHOCTH, CreayoLLMNA.

* UncpopmupoBaHue. Crnegosatens, NPOKypop oa-
HOBPEMEHHO C yBEOOMIIEHNEM O 3aKPbITUWN YTONOBHO-
ro NPoOuM3BOACTBA, UM Cyd BMECTE C KOonuen onpaeaa-
TENbHOMO NMPUroBOPa, BCTYMUBLLETNO B 3aKOHHYH CUITY,
HanpaenseT Ny YyBEOOMIEHUE, B KOTOPOM Pa3bsCHS-
€T, KyJa U B TEYEHME KaKoro cpoka MOXHO 0BpaTnTbCst
3a BO3MELLEHNEM Bpeaa U BO30OHOBMNEHNEM HapyLLEH-
HbIX NpaB..

* YcTaHoBrneHue pa3mepa Bpepa. [Ina onpege-
neHvs pasmMepa yLlepba, ykasaHHoOro B nyHkTax 1, 3, 4
cT.3 3aKkoHa, rpaxgaHuH B TedeHne 6 mecsueB nocne
HamnpaeneHns emy yBeOOMIIEHUS MOXET obpaTuUTbCs
B OpraH, KOTOpbIi 3aKpbin Aeno, a B crnyyae onpaega-
TENbHOIo NPUroBOPa N NpeKpaLleHny Aena Cyaom - B
Cy[ NepBOW MHCTaHLMK, KOTOPbIV paccMatpusarn Aeso.

* UHdopMMpoBaHMe TpyaoBOro Kossiektuea
M npeccbl. Hapsgy ¢ obpalleHvem rpaxgaHnHa ob
onpeneneHun pasMepa Bpeda, NOCneaHUA MOXET
XOOaTancTBOBaTb O MUCbMEHHOM YBELOOMIIEHUM Crie-
JoBarenem, NPOKypopoM UMM CydoM O peabunutupy-
IOLLMM pELLEHMS] TPYOOBOMO KOMMEKTUBA, B KOTOPOM
paboTtaet nuuo, 1nn No ero MecTy XUTenbCTBa. Takoe
yBELOMIIEHME NOJAETCS B MECSYHBIA CPOK CO AHSI MO-
Oaun 3aseneHusi. Ecnn ceegeHns o6 ocy>aeHun unm
NpUBMIeYeHne rpaXkaaHnHa K yrorioBHOM OTBETCTBEHHO-
CTU 1 T.A4. BbINK pacnpocTpaHeHb! B Npecce, TO Mo ero
TpeboBaHUIO Takne cpeacTBa MaccoBOW MHAOpMaLMn
B TEYEHME OOHOTO Mecsilia AenatoT COoobLLEHNE O pe-
LLUEHUM, PEabUNUTUPYIOLLEM IpaXXaaHnHa.

* BblHeceHue pelweHus. B MecsauHbIi CpoK CO OHSA
obpalLeHns nuua 3a onpegerneHnemM pasmepa yepba
COOTBETCTBYHOLLUMIA OpraH (OOMKHOCTHOE nnLO) 00s-
3aH 00paTUTLCA K MPesnpusATUaM, YYPEeXOeHUsM U
opraHu3auusaM ¢ Lenbio UcTpeboBaHms HEOBXOAMMBIX
[OKYMEHTOB, MMEKLUMX 3HAYEHNe AOnsi onpeaeneHus
pa3vepa NpUYMHEHHOrO yllepba 1 BbIHOCUT Npeayc-
MOTPEHHOe 3aKOHOM MOCTaHOBIEHME (OnpeneneHe).

» O6paLLeHune peLueHns K ucrnosnHeHuro. He nosa-
Hee 3 CYTOK Mocre BbIHECEHUSI MOCTaHOBNEHMS (onpe-
[OerneHust) o pasMepe yulepba, 3aBepeHHas repboBon
neyaTbto ee KOoMms HanpaensAeTCs rpaXaaHHy U ero
HacnegHukam 1 NOJaeTCs UMW B COOTBETCTBYHOLLIN
TeppuTopuanbHbIn opraH [oCyaapCTBEHHOro KasHa-
YencTBa No MEeCTY XXUTENbCTBA.

» OGxanoBaHue pelueHus. B cnyyae Hecornacust
C onpeferneHHbIM pasMepoM Bpeaa, rpaxaaHnH MMeeT
npaBo obOXanoBaTb TaKOe PELLEHNE B Cy MO MECTY €ro
XKUTENBbCTBA MUIN MO MECTY HaXOXOEHWNS COOTBETCTBY-
IOLLEr0 OpraHa, KOTOPbIA BbIHOCWI MOCTaHOBIEHME,
Unu B anennsaumoHHbIN cya (B criydae Hecorracus ¢
onpeaeneHvem).

» ObpalleHue ¢ UICKOM O BO3MeLLeHUN Moparnb-
Horo Bpepa. Bonpoc o Bo3meLLeHU MOparbHOro Bpe-
[a No 3asBMEHWI0 rpaxxaaHnHa pellaetcsa cyaom. 3a-
KOHOM YCTaHOBIEHO, YTO pa3mep MopasibHOro Bpeda
onpegensieTcs ¢ y4etoMm obCcToATeNbCTB Aena B npe-
Jenax, YCTaHOBMEHHbIX MPaXXOaHCKUM 3akoHopaTerb-
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cTBOM. BosMmelleHne MopanbHOro Bpeda 3a Bpems
npebblBaHUsI NOZ, CNEeACTBUEM UMW CyAOM NPOU3BOAUT-
€Sl MCX0dsi U3 pa3mepa He MeHee OJHOr0 MUHVMMarb-
HOro pasmMepa 3apaboTHOW NNnaTbl 3a KaXkabl MecsiL
npebbiBaHUS NLA Nog, CNEACTBUEM UK CYOO0M.

[ns onpepneneHnsa pasmepa MoparnbHOro Bpeaa B
cyde MOXeT HasHadaTbCH cyaebHo-ncmxorornyeckas
3KCMepTn3a, KoTopasi OnpenernsieT, SBMsSeTcs M CuTy-
aumsl NCUMXOTpaBMaTUYECKON Ans Nuua; Kakve Obinm
MpUYMHEHbI NLy CTpagaHus (MoparnbHbI Bpeqd), Ka-
KO BO3MOXHbIN pasMep COCTaBNSIET AEHEXHAsA KOM-
neHcaums 3a NPUYMHEHHbIE CTPadaHUs.

XoTs1 NpUBMEYeHVe 3KcrepTa Ans OnpenerneHns
pa3vepa yLiepba norvyHo, B HaCTosILLEE BPEMS €aWH-
CTBEHHO BEPHOW METOAVWKM pacyeTa yLiepba HeT.

KoHeuHo, NpuBEeaAeHHbIN anropuTm AencTemin pabo-
TaeT Mpu YCroBUM HaA EXaLLEro BbIMOMHEHVS BCEMM
opraHamy W JOIMKHOCTHBIMW fiULAMK CBOMX 00si3aH-
HocTeln 1 TpeboBaHWI 3akoHa. Ha npakTuke ata npo-
Leaypa 3aHUMaeT ropasgo Oorblue BpeMeHN 1 B noda-
BrisitoLLIEM BOMbLUMHCTBE crydaeB TpebyeT obpalleHust
B Cyq ONsi BO3MELLEHMS NpUYnHEHHoro yuepba, a He-
OnpeneneHHOCTb YETKOW Mmpouenypbl U ycTapesLuve
HOPMbI 3aKOHOAATENbLCTBA MMLLb 3aTArMBaKOT NPOLIECC
BO3MeLLieHMs1 Bpeda. B To e Bpemsi, gaxe npu ycro-
BUW ANUTENBbHOTO CyaebHOoro Npor3BoaCcTea, 1Uo, Npuy
HanM4Mm OCHOBAHWI, rAPaHTUPOBAHHO MOITyYUT BO3-
MeLLeHMe NPUYMHEHHOTO eMy Bpeda.

Pasvep Bo3MeLLeHUs MOpanbHOro  (HemmyLle-
CTBEHHOrO) Bpeda OnpeaensieTcss B 3aBUCUMOCTU OT
Xapaktepa 1 obbema cTpagaHun (cpuandeckux, ay-
LUEBHbIX, MCUXMYECKMX U T.A.), KOTOPbIE MOHEC UCTEL,
XapakTepa HEMMYLLECTBEHHbIX NMOTEPb (MX NPOAOIKU-
TENbHOCTUN, BO3MOXXHOCTIN BOCCTAHOBMEHUS U T.4.), U, C
YYETOM OpYrX OBCTOATENBCTB, B YACTHOCTU - TSHXKECTU
BbIHY>KAEHHbIX MU3MEHEHWIA B XKM3HEHHBIX OTHOLLEHWSIX,
CTEMNEeHN CHWKEHVE MPECTKa 1 OENOBON penyTaumm
ncrtua. MNpun 3ToM, UCXOOUTb HY>KHO U3 OCHOB PasyMHO-
CTW, B3BELLEHHOCTU 1 CNPaBEANUBOCTY.

MopanbHbIM yLep6oM NpU3HaroTCs CTpagaHns,
NPUYMHEHHbIE TPpaXdaHWHY BCrieacTeme ran4eckoro
WK NMCUXUYECKOro BO3AEWCTBUS, YTO NPUBENO K YXya-
LLEHUIO UMW NIULLEHMIO BO3MOXHOCTEN peanmnsaumum um
CBOVIX NMPUBBLIYEK W XXEMAHWIA, YXYALLEHWH OTHOLLEHWI C
OKpY>KatoLLMMK 1toabMW, OPYTUX HeraTMBHbIX nocrnea-
CTBUIA MOparibHOro Xapakrepa.

.8 MonoxeHust o npumeHeHun 3Y «O nopsake
BO3MELLIEHMS Bpeaa, NMPUYMHEHHOTO rpaXkaaHUHy He3a-
KOHHbIMW JENCTBUSIMA OPraHoB J03HaHWS, NpeaBapy-
TENbHOro CreaCcTBuMs, NPOKYpPaTypbl 1 Cyda» Npegycmo-
TPEHO, YTO pasMep CyMM, NPeayCMOTPEHHbIX n.1 CT.3
3akoHa 1 noanexalmx BO3MELLEHMIO, onpeaensiercs
C y4eToM 3apaboTka, HEMoMy4YeHHOro rpaXKaaHNMHOM 3a
BpPEMsi OTCTPaHEHNs1 OT paboTbl (JOIMKHOCTH), 3a Bpe-
MS OTObIBAHWSI HaKa3aHWs UM UCMPaBUTENbHBLIX pa-
00T KaK aAMUHUCTPATUBHOTO B3bICKAHUSI.

VanoxeHHoe JaeT OCHOBaHWS AN BbIBOAA, YTO B
criyyasix, Korga rpaHvubl BO3MELLEHMSI MOParibHOMo
BpeOa ONpenensoTcs B KpaTHOM COOTHOLLEHUN K MU-
HVMMarnbHOMYy pa3mMepy 3apaboTHOW Nnatbl UM Heoo-
naraemMoro MMHUMyMa [OXOO0B rpaxaaH, cya npy pe-
LLIEHMI BOMpOCca A0SMKEH NCXOAUTb U3 TAaKOro pasMepa
MWHUMarbHOW 3apaboTHOW MnaTbl UM Heobnaraemoro
MWHMMYMa JOXOAO0B rpakaaH, AeVCTBYHOLLIMX Ha BpeMst

paccmotpeHust gena. Mpu aTom onpeneneHHbIn 3ako-
HOM pasmep SBMSETCS MUHMMAarbHBLIM, rapaHTUPOBaH-
HbIM FrOCY4apCTBOM, a Cyd, y4uTbiBas 0OCTOSATENLCTBA
KOHKPETHOIO Aena, MOXET NPUMEHUTL 1 DonbLUNIA pas-
Mep BO3MELLEHNS.

CpeactBa  rocydapCTBeHHOro  GrompkeTa  npu-
Hagnexar Ha npaBax COBCTBEHHOCTU TOCydapCTBY.
[ormkHnkoM B 00s13aTenbCTBE MO ynrate CPencTs m3
rocyfapCTBEHHOro brompketa sBMNseTcs rocyaapcTBo
KaK yYaCTHUK rpaXkOaHCKux OTHoLweHun (4.2 cr.2 TK).
CornacHo 4.1 c1.170 'K rocynapcTtBo npuobpeTaer 1
OCYLLECTBNSAET NpaBa 1 0653aHHOCTM Yepes OpraHb ro-
CyOapCTBEHHOW BMACTU B Mpefernax ux KoMneTeHumu,
YCTaHOBIEHHOW 3aKOHOAATENbCTBOM.

B cooteeTcTBUM C 1.4 NonoxeHus o [ocyaapcTBeH-
HOWM KasHa4emnckon cnyxbe YKpauHbl, YTBEpPXOEH-
Horo Ykasom npesvaeHTta YkpauHbl ot 13.04.2011 r.
Ne460/2011, ueHTpanbHbIM OpraHOM MCMONMHUTENBEHON
BMacTy, peanvayroLlyM rocyaapCTBEHHYHO MOMUTUKY
B cdhepe KasHa4yemnckoro obCryKMBaHUST BHOIKETHBIX
cpencTts, sABnseTcs [ocyaapcTBeHHas KadHadewickas
cnyxba YkpavHbl. OHa, B 4aCTHOCTU, OCYLLECTBSET
DeccrnopHoe cnvcaHne CpeacTB rocyAapCTBEHHOMO
OlopKeTa N MECTHBIX BHOO)KETOB HA OCHOBaHWN peLLe-
HUS cyda.

Takmum 06pa3oM, OTBETUMKOM MO OENy SABMSETCS ro-
Cy4apcTBO, y4acTBylLLee B Aene Yepe3 COOTBETCTBY-
HOLLMIA OpraH rocygapcTBeHHoun Bnactu. Cpeactea Ha
BO3MELLEHVe Bpeaa rocy0apCTBOM MOANEXaT B3bICKa-
HUIO U3 rOCYAapCTBEHHOTO BroKeTa.
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MeToAabl npepaorepalleHumsA
M OTBETCTBEHHOCTDb

[lo HemaBHero BpeMeHu B 3akoHoaaTernbcTee Ykpa-
WHbI OTCYTCTBOBay HOPMAaTUBHO-NPABOBON akKT, pery-
NMPYIOLLMIA MOHATUE U BUAblI OOMALUHEro Hacunus,
onpefensioLMin MeToAbl NPEOoTBPALLEHUs, a Takke
OTCyTCTBOBara OLLYyTUMasi OTBETCTBEHHOCTb 3a Takue
Jenctens. B To xe Bpema criyyanm Hacunms B cembe
CTanu He TaKoW YK PeaKOCTbo, YTOObl 0BLLECTBO M
rocyqapcTBO He ygensinm um ocoboe BHuMaHuve. W
dakTmnyeckn Tornbko B 2019 . Ha4an NonHOLEHHO Aew-
ctBoBaThb 3akoH YkpauHbl (3Y) «O npemorspalleHum
N NPOTMBOAENCTBMM AOMALLHEMY Hacunuioy» (oanee -
3aKoH).

[omaluHee Hacunve - 3To AesHus (OenNCTBUS Unu
Oe3nelicTBre) M3NYECKOrO, CEKCyaribHOro, Ncuxoso-
MMYECKOrO UMM 3KOHOMMYECKOTO Hacunusi, coBepLuae-
Mble B CEMbE, UMW B Npeaernax Mecta XUTenbCTea, Unm
MeXOy POACTBEHHMKaMW, UM Mexay ObiBLUIMMK 1Unn
HbIHELLHUMMW CyrnpyraMu, MeXay OpYrvMU nvuamu, Ko-
TOpble COBMECTHO MPOXMBAIOT (MPOXMUBAN) O4HON Cce-
MbEW, HO He MPEeBbIBAOT (HE COCTOSNM) B POACTBEHHbIX
OTHOLLEHNSIX, UK B Bpake mexay cobon, He3aBUCMMO
OT TOro, MPOXUBAET (MPOXMBAIO) NNLIO, COBEPLLMBLLEE
JoMallHee Hacunve, B TOM e MecTe, YTo M MocTpa-

JaBLLEe MU0, a TaKkke Yrpo3bl COBEPLUEHNS TakuX ge-
aHun. [JaHHoe onpegeneHne cooTBeTCTBYET CT.3 KoH-
BeHumm CoBeta EBponbl 0 NpeaoTBpaLLeHu Hacunms
B OTHOLLIEHWM XEHLLMH U JOMALLHEro Hacunms n 6opb-
0e ¢ aTMMK SABNEHNSIMIA.

Ecnn paHblue JOMAalHMM HacuiMeM CHUTanmcb
VHUMOEHTLI B Bpake, TO Tenepb paclUMpeH Kpyr fuu,
ABNSIOLLMXCSH BUHOBHMKAMW W JXePTBaMM 3TOMO $IB-
neHus. K Hemy Tenepb OTHOCAT ObIBLLETO MyXa / KEHY,
1L, COCTOSILLMX B HE3aperMcTpvpoOBaHHbIX Opakax
(coBmecTHOEe npoxwvBaHue 6e3 pernctpaumn). Cy-
LLIECTBEHHO pacLUMpeH Kpyr NnL, KOTOPbIX MpU3HAaOT
obvaYnKkamu: NpMeMHbIe poguTenu, Niua, Kotopble Co-
BMECTHO MPOXMBAOT UI MPOXMBANM B OOHON CEMbe,
poaHble BpaTtbsl, CECTPbI, ONEKyHbI U ApYrne poacTBEH-
HVIKM - 0908, TETS, MNEMSAHHMLbI, ABOIOPOAHbIE OpaThs,
CEeCTpbl, JBOKOPOAHbIE AeOyLUKN 1 6abyLLKu.

Buasbl gomaluHero Hacunus

Mcmxonormdeckoe Hacunve - doopma AOMaLLHEero
Hacunus, rge XepTBy CIMOBECHO OCKOPOMSAIOT, YHWKa-
10T, MPECIIenyOT, 3anyrMBatoT, YrpoXaroT en 1 aenarot
Opyrue OencTBUs, HaMpaBrieHHbIE Ha OrpaHuYeHve
cBOBOAHOIO BonensbsABneHns Yenoseka. K atomy suay
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Hacunnsa Tarke OTHOCAT NMPecrefoBaHUs, NOCTOSIHHBIN
KOHTPOITb CO CTOPOHbI 0BuauMKa, ITHOPUPOBAHME U
OVICKpYMUHAUMST 3a YOexaeHusl, BepoucroBedaHue,
HaLMOHamnbHYy0, PacoBy0 NMPUHAANEXHOCTb UK Npo-
UCXOXOEHNE, COLManbHbIA CTaTyc, nobon BuA LiaH-
Taxa 1 axke NPUHYXOeHne HabnogaTte 3a Hacurmem
Hag OpyruMuy NIoObMU UMK KUBOTHLIMK UK, Tem 60-
rnee — K y4acTuio B akTax Hacunusi. - Bece ato aensiercs
MPOSIBNEHNSMM NCUXONOMMYECKOrO HACUIUS.
MpyMepamn Takoro Buga HacuMs Takke MOryT
ObITb: yrpo3bl youTb, N30UTb, UCKaNeYnTLb (B TOM Yncre
[OeTen); CrioBeCHbIE OCKOPONEHWS, YHKEHNE KecTaMu
MU MVMMWKOW; yrpo3bl oTobpaTb OeTel; pa3Horo poaa
LWaHTaX M MaHUMynsuvn, BBedeHue B 3abnyxaeHue
Ons cobCcTBeHHOW BbIrodbl, OynnuHr (Tpaens, npe-
CriefoBaHvis, 3anyrvBaHusi), MOCTOSIHHBIA M MOMHbIN
KOHTpOmb, NpeHebpexeHne cBobogaMn FMYHOCTU U
LieHHOCTb0 nuHocTw. Croga e MoryT ObiTb OTHece-
Hbl MOCTOSIHHAA KPUTUKA M HACMELLIKK, JTOXHbIE 00BM-
HEHMIO 1 LieneHanpasneHHoe hopMmnpoBaHne HYyBCTBa
BMHbI. OQHON 13 pacnpoCTpPaHEHHbIX GOPM MCUXOMNO-
MMYECKOrO HaCUNNS €CTb OrPaHMYEHMEe B KOHTaKTax C
BnM3KkMMN 1 Opy3bsIMK, HABA3bIBAHUE Kpyra OOLLEHNS;
npeHebpexeHne NpaBoOM Ha YeCcTb U JOCTOMHCTBO,
Be3ocHoBaTenbHas PEBHOCTb, OOBUHEHNS B U3MEHE...
OkoHoMMYEeCKoe Hacunme - hopma JOMALLHErO Ha-
CUNVs, rae NMYHOCTb OrPaHNYMBAIOT B JOCTYME K npu-
HaZnexalumMm el geHbram unm apyrum pecypcam, 3a-
npeLLatoT UCMonb30BaTh CPEACTBA Tak, Kak TOro XO4eT
nmuo, noaeepraemoe Hacunuio. K aton popme Takke
crieqyer OTHECTU MOBPEXOAEHUst NpuHagnexallemy
XKepTBE HaCUNna UMyLLECTBA, NPENSATCTBOBaHME B 0O-
CTyMe K MULLE, KW, UMYLLIECTBY, OrpaHUYeHne B BO3-
MOXHOCTW TPYLOOYCTPOWCTBa UM y4ebbl, NpUHyxae-
HVe K MOMNPOLUANHUYECTBY U LLIAHTaXy, NPensaTCcTBuE B
[ocCTyne K Heobxoaumbim ycnyram. B Tom uncne Takon
hOpMOW HACKNSA MOXET ObITb MPU3HAHO 1 OrpaHnye-
HVe HECOBEPLLEHHONMETHMX, YaCTUYHO UM NOMHOCTLIO
HeneecnocobHbIX M1L, B AOCTYNHOCTM UM PECYPCOB,
HeobXxoaMMbIX AN Ka4ECTBEHHOW XU3HW.
CekcyanbHoe Hacunve - copma gOMALUHEro Ha-
CUnus, rae NPUCYTCTBYHOT AENCTBUS CEKCyarbHOM Xa-
pakTepa, COBEPLLEHHbIE B OTHOLLIEHUM B3POCHIOro finua
0e3 ero cormacvs UM B OTHOLLEHUM HECOBEPLLEHHO-
NETHero nuua He3aBMCMMO OT €ro corrfacusl, Unn co-
BEpLUEHNE CeKCyarnbHbIX OENCTBUA B MNPUCYTCTBUM
HecoBepLUeHHoreTHero. K aTomy BUay Hacumusi Takke
OTHOCSIT MPUHY>XKAEHWUE K NMOSIOBOMY aKTy C TPETbUM -
LIOM 1 Apyrve npaBoHapyLLEeHWs NpOTMB NOOBOW CBO-
00ab! U NOSTOBOK HEMPUKOCHOBEHHOCTU JIMYHOCTM.
Pusnyeckoe Hacunme - hopma JOMaLLHEro Hacu-
1S, K KOTOPOW crielyeT OTHECTU MOLLEYMHbI, MNHKK,
TONMKaHue, LMnaHmne, NopKy, KycaHue, HaHeceHne no-
00eB, MPUYMHEHNE TENECHBIX MOBPEXAEHNNA pasnny-
HOW CTerneHn TSXKECTWU, U Opyrue Buabl BO3OEVCTBUS
(McTa3aHM), yHWKaloLWmMe, ockopbnsoLume, 3anyru-
BalOLLME XEPTBY M HaHOCHALLME XepTBe (usmnyeckue
CTpagaHus, 6onb.
®dusnyeckum HacunMem Takke OyaeT npu3HaHo
HEe3aKOHHOE NnLeHne cBoboabl, NPUHYXAEHWE K yMo-
TPebneHnio ankoronsi UMM HapKOTUYECKMX BELLECTB,
OCTaBMeHWe B OMacHOCTW, NULLEHME MOMOLLM Npu Go-
Ne3HN nn 6epeMeHHOCTIN, HEOKa3aHMe MOMOLLIM NNLLY,
HaxogsweMycsl B OMacHOM Ans XU3HW COCTOSIHUW,

nepeBo3ka B Apyroe MecTo B npedernax rocygapcrsa
WM 3a rpanHvLy nyteM obmMaHa nnm NpUHY>KOEeHus!, Co-
BEpLUEHWE OpYrMX NpaBOHAPYLUEHWUIA HACUITbCTBEHHO-
ro xapakrepa.

[eatenbHOCTb, HanpaeneHHas Ha npenoTepalle-
HVe JOMALLHEro HAaCUINS U MPOTUBOZEVICTBUE EMY, OC-
HOBbIBAETCS Ha MPUHLMMAX:

1) obecneyeHns noctpagaswymM nuuam Besonac-
HOCTM M OCHOBHbIX MpaB M CBOOOM, YenoBeka n rpax-
JaHVHA, B Y4aCTHOCTM MpaBa Ha XW3Hb, cBOGOAYy M
NINYHYIO HEMPUKOCHOBEHHOCTb, Ha YBaXeHne YacTHOW
N CEMENHOW XXN3HW, Ha CNPaBeAnMBbIv Cya, Ha NpaBo-
BYIO MOMOLLIb, C Y4ETOM MpakTuk EBponernckoro cyaa
no npasam yYenoseka (ECIMY);

2) JOMKHOIO BHYMaHMWE K Kakaomy doakTy JoMalL-
HEro Hacumusi Npu OCYLLECTBIEHNM MEPOMPUSTAN B
cdhepe NpenoTBpaLLEHNs JOMALLHETO HACUNWSA U Npo-
TUBOAENCTBUSA EMY;

3) yyeTa HenponopLMOHabHOMO BAMSHUST AOMalLL-
HEro HaCUMNMS Ha XXEHLLMH 1 MY>XYWH, OEeTen 1 B3pOC-
nbIX; cobnogenns npuHumna obecneveHnsi paBHbIX
NnpaB U BO3MOXHOCTEMN XXEHLLUMH MU MY>XYUH MpU OCy-
LLEeCTBMEHNM MeponpuaTM B cdpepe npenoTspalle-
HYS CryYaeB AOMALLHETO HACUINS U MPOTUBOLENCTBIS
emy;

4) npu3HaHns OOLLECTBEHHOW OMacHOCTM AOMalL-
Hero Hacunmst 1 obecnedeHnst HETEPNMMOrO OTHOLLE-
HUS K NIOObIM €ro NposiBIEHNSIM;

5) yBaxeHus, BecnpuctpacTHOro u HepaBHOAYLL-
HOFO OTHOLLIEHUSI K MOCTPaZaBLUMM CO CTOPOHbI CyOb-
€KTOB, OCYLLIECTBISAIOLLMX MEPbI U BO BPEMSI OCYLLIECT-
BMeHVa Mep B cdpepe npenoTBpalleHuss JOMaLLHEro
Hacunns  NPOTMBOAENCTBUSA EMY;

6) koHMaeHUManbHOCTM nHcpopMaLum o nocTpa-
JaBLMX W NMLaX, COOOLLUMBLUMX O COBEPLUEHUM [O-
MaLLHero Hacunus;

7) DOOPOBONBHOCTM MOSyYEHNST MOMOLLM MOCTpa-
JaBLUMMKM NULIAMMW, KPOME OETEN U HEeAeeCrnoCOOHbIX
i,

8) yyeTta 0cobbix NOTPEOHOCTEN U MHTEPECOB MO-
CTpadaBLUMX, B TOM 4YMCMEe NWL, C MHBaNMOHOCTLHO,
©epeMeHHbIX XeHLLUWH, AeTeln, HeaeecnoCcobHbIX nuu,
1L, NOXMITOro BO3pacTa;

9) adhdbekTMBHOrO B3aUMOOENCTBUSI CyOBEKTOB,
OCYLLECTBNAOLLMX Mepbl B cdhepe npenoTBpaLleHus
OOMaLLHEro HacunMs 1 NPOTUBOAENCTBUS eMy, C obLLe-
CTBEHHbIMW OObEOVHEHVSMU, HEMPaBUTENbCTBEHHbI-
MW OpraHu3auusiMm, CpeacTBamMy MaccoBov MHGopMa-
UM 1 ApYrMMU 3aMHTEPECOBAHHBIMI OpraHn3aLmsIMm
1 nMuamMm.

B cnyuasx, korga noctpagaBluve - Oetu, nobble
OencTBUs 6a3mpyroTCst Ha NPUHLMNAX, onpeaeneHHbIX
KoneeHumen OOH o npasax geten, KonseHumen Co-
BeTa EBponbl 0 3awmte OeTen OT CeKCyarbHOW 3KC-
nryataumMn M cekcyanbHOro Hacunus, EBponeinckor
KOHBEHLMM 06 OCYyLLECTBMEHN NpaB AeTen N 3aKOHO-
AaternbHbIMK akTammn YKpauHbl B cchepe 3alumThbl npas
Jeten.

Mepbl B cchepe npenoTBpaLleHnss AOMaLLHEro Ha-
CUINUst 1 NPOTUBOAENCTBUSE EMY OCYLLECTBNSOTCA 6e3
OVCKPYMMHALMM MO KaKOMY-NMBO0 MpU3HaKy.

Ob6blvan, penurmosHble YyOexaeHusl, Bepoucno-
BedaHve, Tpaguumm He MOryT paccMaTpuBaTbCs Kak
onpasaaHue nobbix OpM JOMALLHErO HACWUIUS, U
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ObITb OCHOBaHMEM Ans ocBoboxaeHust obuayumka ot
OTBETCTBEHHOCTMU.

MocTpagaBMMKM MPU3HAKOTCA NULA, HE3ABUCMMO
OT TOro, NPOXMBAOT OHM COBMECTHO CO CBOMMM 0bMa-
YYKaMU UIU HET.

K noctpagaBLumm, B cootBeTcTBMM € 4.2 CT.3 3Y «O
NpenoTBpaLLeHnM U MNPOTUBOAEWCTBUM JOMaLLHEMY
HaCUMMIO» OTHOCATCS:

* OpavyroLmecs;

* Cynpyru;

* ObIBLUWE CynpyTY;

* poguTenu (Matb, otel) 1 pebeHok / aetu;

* HepoaOHbIe POAUTENM U OETU OOHOMO U3 CYMpPYToB,
YCbIHOBIEHHbIE (NacbIHOK / nagvepuua);

* MUQ, KOTOpblE COBMECTHO MPOXUBAIOT / NMPOXM-
BasnM OOHOW CEMbEN, HO HE HaxoaAaTcs B Bpake Mexay
coboi, X poauTenu n OeTu;

* pogHble BpaTbsi 1 cecTpbl;

* ApyrMe POACTBEHHWKN K [ABOHOPOOHOWM CTEMNeHu
CBA3U;

* OMEKyHbI, MOMEYNTENN, X OETU U LA, HAaXo4s-
LLMECs N HaXoOMBLLMECS MOf, ONEKON;

* MPUEMHbIE POAUTENM, POAUTENU-BOCMUTATENM,
naTpoHaTHble BOCMUTATENW, MX OETU U MPUEMHbIE
OETWN, OETU-BOCMUTAHHMKW, OETU, NPOXUBaOLLME UMK
NPOXMBaBLLME B CEMbE NMaTPOHATHOrO BOCMUTATENS;

* nMiobble Apyrve poaCTBEHHWKM, NnLa, CBsI3aHHble
obLwyM BbIToM, UMetoT obLme npaBa U 00S3aHHOCTH
B YCOBUSIX COBMECTHOIO NPOXMBAHWSA (Oeabl U BHYKY,
npagenbl Y NpaBHYKA U T.A.)

MpaBa noctpagaBwmx. [NocTpagasLuee nNmuo nmMe-
€T NpaBo Ha:

- OENCTBEHHYIO, 3MEKTUBHYIO N HEOTIIOXKHYIO 3a-
LLMTY BO BCEX Cryyasix AOMALLHEro Hacunusi, Hedomny-
LLIeHVe NMOBTOPHbIX Cy4YaeB JOMALLHErO HAaCUNus;

- 0BpaLLeHre NMYHO UM Yepes CBOEro NpeacTaBu-
Tens B CyObeKTbl, OCYLLECTBIISOLIME MEPONMPUATUS B
cepe npeaoTBpaLLEeHnst U NPOTUBOAENCTBUS JOMALLI-
HEMY HaCuUnuio;

- Nory4YeHne NOSIHOM M ncHepnbiBatoLLen MHgopMa-
LMK OT CyOBbEKTOB, OCYLLECTBIISIOLLMX MEPONPUATUS B
cdepe npenoTBpaLLEeHNst U NPOTUBOAENCTBMSA AOMALL-
HEMY Hacunmio, 0 CBOMX MpaBax 1 coumarnbHbIX YCITy-
rax, MEAULIMHCKOW, COLManbHOM, MCUXOMNOrMYeCcKom no-
MOLLX, KOTOPbIMM OHO MOXET BOCTOSb30BaThCS;

- BecnnaTtHoe nomny4yeHne B COOTBETCTBUM C 3aKOHO-
0aTeNbCTBOM COLMarbHbIX YCITYT, MEOULIMHCKOM, COLM-
arnbHOW 1 NCUXONOrMYECKon MOMOLLY B COOTBETCTBUM C
€ro noTpebHoCTAMY;

- IOPUOMYECKYHO MOMOLLL B MOPSiAKE, YCTaHOBMEH-
HoMm 3Y «O GecnnaTtHom NpaBoBOW MOMOLLNY;

- YBaXXEHWE K YeCTU N JOCTOUHCTBY, BHUMATENbHOE
N ryMaHHOE OTHOLLEHUE CO CTOPOHbI CyOBHEKTOB, OCY-
LLIECTBNSIIOLLMX MeponpuaTUS B cdhepe npeaoTBpalLe-
HWS! 1 NPOTMBOAEVCTBUSA JOMALLHEMY HACUINIO;

- Ha 3aLLMTy NepcoHarnbHbIX AaHHbIX, KOHbuaeHU-
anbHOCTb MHAOPMALMM FIMYHOTO XapakTepa, KoTopas
cTana m3BecTHa CyObeKTam, OCYLLIECTBSAIOWUM Me-
ponpusTusi B ccpepe NpeaoTBpaLLeHMs 1 NPOTUBOAEN-
CTBUS JOMALLHEMY Hacunuio, npu paboTte ¢ nocrtpa-
[aBLUMM TTULIOM;

- BbIGOp creumanucta no nony (Mo BO3MOXHOCTW);

- BO3MeELLeHne obuaymkamm NpUYMHEHHOrO marte-
pvanbHoro yulepba v Bpeaa, NPUYMHEHHOTO churanye-

CKOMY W MCMXNYECKOMY 300POBbLIO, B MOpsiaKe, onpeae-
NEHHOM 3aKOHOOATENLCTBOM;

- obpalleHne B NMpaBOOXpaHUTENbHbIE OpraHbl U
Cya C Lenbio NpuBneYeHns obmavnkoB K OTBETCTBEH-
HOCTW, NPUMEHEHMS K HAM CrieLmarnbHbIX Mep no npo-
TUBOAEWNCTBMIO JOMALUHEMY HACUITUIO;

- CBOEBPEMEHHOE MornyyeHne WuHdgopmauum 06
OKOHYaTerNbHbIX PeLIeHVsIX Cyda W npoLeccyanbHbIX
PELLEHMSAX MPaBOOXPaHUTENbHBIX OPraHOB, CBA3AHHbIX
C paccMoTpeHreM hakTa COBEPLUEHUS] B OTHOLLIEHUN
HEero AOMaLLHEro HacUnusi, B TOM Y1CIe - C n3onsaumen
obuauvKa unm ero yBorbHEHEM.

Kakne mepbl MOryT NPUMEHATLCS K 06MaYMKam?

CpouyHoe npeanucaHve - Mepa NpoTUBOOENCTBUS
[OMaLLHEMY HaCUIuKo, HarnpaBreHHasa Ha HeMeareH-
HOEe MpekKpalleHe AOMALUHEro Hacunus, ycTpaHeHne
OMNacHOCTW ONsl XKM3HU 1 300POBbsl MOCTpadaBLUMX U
HeoonyleHe NPOLAOIMKEHNS U MOBTOPHOMO COBEp-
LLEeHMS Takoro Hacunus. MNpumeHsaeTca K 0Bnaumky He
Oonee yem Ha 10 gHen. 3akntoyaeTcsa B OrpaHUYeHUn
obma4mKy, coBepLUaroLLeMy AoMallHee Hacunue, Oo-
CTyna B XXWIoe NnoMeLLeHNE, rae NPOXUBAET XKepTaa.

CpoyHoe npeanuncaHne BbIHOCUTCS MO 3asiBIIEHNIO
nocTpadaBLLEro YerioBeka, a Takke no cobCTBEHHOM
MHMUMaTMBe paboTHMKOB HaunoHanbHoOW nonmuun
YKpauHbl No pesyrbratam OLEHK/ PUCKOB. 3anpeLlaet-
€51 BxoA 1 NpebblBaHME B MECTE XXMTENbCTBA (Haxoxae-
HKS1) NOCTPaAaBLUEroO NULA N KOHTAKT ¢ HAM. OBuaymk
OOIMKEH MOKMHYTb MECTO XuTenbcTBa (MpebbiBaHms)
nocTpagaBLLEro nua.

OrpaHnunTensHoe MNpeanMcaHve - MeponpusiTue
BPEMEHHOTO OrpaHMYeHns NpaB Unm Bo3roXxeHve 0osi-
3aHHOCTEN Ha NMLO, COBEPLUMBLLEE JOMALLHEE Hacu-
nve, HanpaerneHHoe Ha obecrneyeHne Ge3onacHoCTU
noctpagasLuero nvua. OrpaHuunTensHoe npeanuca-
HVEe BbIOAETCS CyAOM Ha Cpok oT 1 go 6 mecsaueB no
3asBIIEHUIO NMOCTPaAABLLEro NnLA UK ero NpeacTaBu-
Tens. Ecnn gomaluHee Hacunme NpUMEHEHO K AETSM -
no 3asiBNEHNIO poauTener nnm apyrux poaCcTBEHHNKOB
neten (6abyLukv, OedyLKki, COBEpLUEHHONETHNX Gpa-
Ta, CECTpbl), Ma4exu unm otduma pebeHka, a Takke
OpraHoB OMNeKW 1 NoneYnTenbLCTBA.

Bo Bpems orpaHMumMTENBHOrO MpennMcaHusa aen-
CTBYHOT TaKMe OrpaHnYeHns 1 3anpeTbl:

* 3anpeLLaeTcs HaxoauTbCsl B MECTe COBMECTHOIO
npoxuveaHus (NpebbiBaHMS) ¢ NOCTpadaBLUEN MMLOM;

* yCTPaHEHWE MPENSITCTBMN B MOMb30BaHUM UMY-
LLIECTBOM, SIBNSIOLLMMCS 0OBEKTOM MpaBa obLel co-
BMECTHOM COOCTBEHHOCTU UMK NIMYHOM YaCTHOW Cob-
CTBEHHOCTbBHO MOCTPaAaBLLErO NMUa;

* OrpaHMYeHst B OOLLIEHMM C MOCTPaAaBLUMM HECO-
BEPLLEHHONETHUM FIULIOM;

* 3anper npubnuwkaTbCa Ha onpegerneHHoe pac-
CTOsIHME K MECTY XuTenbcTBa (MpebbiBaHus), y4ebbl,
paboTbl, ApYrMX MECT HYacToro MOCELLEHNS NOCTpaaaB-
LLero nmuga;

* 3anpeT JIMYHO 1 Yepe3 APYriX NNL, pasbiCKMBaTb
nocTpagasLLee fn1uO, CI OHO MO COOCTBEHHOMY XKe-
NaHWI0 HaxoguTcsl B MECTe, HEM3BECTHOM OOWAUMKY,
npecnenoBarb €ro 1 BCTyNaTb C HUM B OBLLEHWE;

* 3anpeT BeCTU Mepenuncky, TeredoHHbIE Nepero-
BOPbI C MOCTPaAaBLUMM FIMLOM UITN KOHTaKTUPOBAaTb C
HMM MOCPEACTBOM CPEACTB CBA3U NINYHO 1 Yepes Tpe-
TbUX NL,



MMEIO NPABO! - CEHTABPb 2020

15

Kyoa HyxHO obpaluatbcs B Criydyae CoBepLUEeHUs
JomaluHero Hacunua? - Kk K y4actkoBoMy MHCMEKTOPY
NOnMLUMK; YroroBHOW NOMULIMK MO Aenam AeTel; yrnpas-
NIEHNIO CEMbBM M MOSIOAEXN PaiOHHOWN, FOPOLCKOM M
obracTHoM rocagMMHUCTPaLMiA; 0BLLEeCTBEHHbIM opra-
HM3auuWsM, KOTOpble OKa3biBaloT MOMOLLb NMOCTpaaaB-
LWMM OT Hacunusi; B LEHTP coumanbHbIX Cryx0 ansi
Ccemby, AETEN U MOMNOAEXKM; B LIEHTPbI MO NpenocTas-
neHnto GecnnaTHOM NPaBoOBOW MOMOLLN.

MepBoe, Kyoa MOXHO 0OpaTUTLCSt 32 MOMOLLBLIO -
BbI3BaTb NONMUMIO Mo Tenedpony 102 nunm obpatnutbest
FIMYHO B panoTAEN M HanucaTb 3asiBreHve. MNomHuTe,
YTO MOMULIEVICKME MOTYT MPOHMKaTh B XUMMLLE Nuua
0e3 peLleHns cyoa B HEOTIOXHbIX CIy4asx, CBA3aHHbIX
C MpeKpaLleHeM akTa JOMALLHEro Hacunus, B criyyae
OMACHOCTY A5 XKM3HM U 300POBbSA NMOCTpaaaBLLErO.

Ecnn kTo-TO Hy)Xgaetca B KOHcynsraumn, Goutcs
obpallatbCsi B MOMMLMIO MO 4aHHOMY BOMPOCY U Mo
OPYrMM NpUYMHaM, TO MOXHO MO3BOHWTL Ha HoMepa
ropsiuMx NVMHWIA, rae NpefoCcTaBsT pasbsACHEHMS U KOH-
cynsTaumm:

HauunoHanbHas «ropsiyasi nvHWS» Mo BOMpocam
NPOTUBOAEWNCTBMSA HACUNUI0 MU 3aliuTbl NpaB AeTen
0800500335 mnnm 116 123 (c MobunbHoro) - 6ecnnaTtHo
CO CTalMOHApHbIX YU MOBUIBbHBIX TenedoHOB MOBbIX
onepaTopoB MO BCEW TEpPUTOPUUN YKpauHbI.

HauunoHanbHas «ropsiyasi nnHMsS» Mo Bonpocam
NpenoTBpaLLeHNsl OOMAaLUHEro Hacunusi, TOProBMv
noabMn 1 reHgepHon guckpymuHauum 0-800-500-005
nnm ¢ MmobuneHoro 116-123 - paboTaeT KpyrocyTO4HO.

[ocynapCTBEHHBIM KOMM-LEHTP MO BOMpocam npe-
[OTBpaLLEeHNst JoMaLLHEro Hacunms 1547.

[MpaBuUTENBCTBEHHBIN KOMNM-LUEHTP 1545,

B cnyyae HeobxogMMoCTH Takke NpeaocTaBnseTcs
npaeoBas nomoup. Obpallatbcs Ha ropsyyro NIMHNUKO
KoopanHaunoHHoro LeHTpa no Bonpocam becnnatHom
npasoson nomolum - 0-800 213-103 nnmM B MeCTHbIN
LEHTP MO npenocTaBneHnio 6ecnnatHOM BTOPUYHOM
MpaBOBOV MOMOLLIM U B BHOPO MPaBOBOW MOMOLLY MO
MECTY BaLLIEro XXUTENbCTBA.

XKepTBbl JOMALLHETO HAaCKUNMS UMEIOT NPaBo Ha No-
nyyeHne GecnnaTHOro agBokaTta OT rocygapcTea Ans
COCTaBMNEHUs1 MpoLeccyanbHbIX JOKYMEHTOB U npea-
CTaBUTENBLCTBA MHTEPECOB B cyae. [ins sToro noctpa-
OaBLlemy crieqyetr obpatutbes B Orvbkanlimin LEHTP
no MpedocTaBrieHno GecnnaTHoOM BTOPUYHOWM MpaBo-
BOV MOMOLLM UK B GOpPO NpaBOBOW MOMOLLM MO Me-
CTY XWTENbCTBA U NPefoCTaBUTb OOMH U3 JOKYMEHTOB,
noaTBepXaatoLLmMii akT Toro, YTO NMUO CTpagaer ot
JOMaLLHEro Hacunusl, a UMeHHO:

1) BbINNCKY M3 EanHoro peectpa gocyaebHbix pac-
CrefoBaHuWin, B KOTOPOM COAEPXUTCS MHpopMaLms O
COBEpLUEHNM MPECTYMNNEHWS, CBA3AHHOIO C HACUIUEM;

2) TanoH-yBeooOMIIEHNE O COBEPLUEHUN YTrONIOBHO-
ro MnpaBOHApPYLUEHWS!, CBA3AHHOMO C Hacurimem, Bbl-
OaHHbIN YMONMHOMOYEHHBLIM NogpasaeneHmeM opraHa
HauunoHansHom nonuummn, no cpopme, yTBEpKOEHHOMN
MB[;

3) KonMo MPOTOKONa O COBEPLUEHNN agMUHUCTPa-
TUBHOTrO MPaBOHapYLLEHUS], NPeAYCMOTPEHHOrO CT.173-
2 KoAl'l nnm noctaHOBNEHUSA O HANOXEHWUN B3bICKaHMS
3a COBEpLLIEHNE TAKOTO NMPaBOHAPYLLEHUS;

4) Konuio 3asiBNEHVS B Cyq, O Bblgade unm npoane-
HAN OrpaHNYMTENBHOTO MPeAnMCaHUsi OTHOCUTENBHO
obuavmKa;

5) pelweHne cyaa o Bbigaye unv NpoaneHnm orpa-
HUYUTENBHOIO NPeanMcaHns OTHOCUTENBHO 0OMAYMKaE;

6) KOMMIO CPOYHOIO 3anpPETHOro NPEANMCaHNS;

7) HanpaBrneHve NocTpagaBLUNX, COCTaBIEHHOE MO
dopme, yTBEPKOAEHHON MUHCOLINONUTMKK.

EOvHbIN rocyQapCTBEHHBIA peecTp CriydaeB [o-
MalUHEro HacumiMst U Hacunust Mo Mpu3Haky nona
(mnanee - Peectp) - aBTOMaTU3MpoOBaHHasi MH(popma-
LIMOHHO-TENEKOMMYHUKALIMOHHAst cucTeMa, npeaHa-
3HayeHHas ans cbopa, pernctpauum, HakomnmneHus,
XpaHeHus1, aganTauum, U3MeHeHWUsi, OOHOBMNEHWS, UC-
MOb30BaHuWs!, PacnpoCTpaHeHUsi (pacnpocTpaHeHue,
peanusauun, nepegadm), 06e3nuuMBaHNs N YHUYTOXe-
HUS onpeneneHHbIX 3aKoOHOM [AaHHbIX O cryvasix [o-
MaLLHEro HacuUnus U HacuiMs Mo NpU3Haky nora.

PeecTtp BegeTcs ¢ uenbto:

- 3alUUTBI XXWM3HEHHO BaXKHbIX MHTEPECOB NOCTpa-
AaBLUMX, B TOM YMCrie NocTpaaaBLUnX AETEN;

- NpenynpexaeHve NOBTOPHLIX CryvaeB AoMallHe-
ro HACKNMS U HACUUSE MO NPU3HAaKY Morna;

- obecneyeHnst OCyLLEeCTBMNEHUS] MEPOMNPUSTUIA B
cdepe npenoTpaLLeHns U NPOTUBOAENCTBUS AOMalLLI-
HEeMY HaCUIIVIO U HACUIMIO MO NPU3HaKy Nona;

- NpeaoCcTaBeHNst KOMMINEKCHOW 1 CBOEBPEMEHHOM
MoMoLLM MOCTpafaBLLUMM fuLam cyObekTamu, ocy-
LLECTBNSIOLLMMN MepOonpusTus B cdepe npenoTspa-
LLEeHUs] 1 NPOTMBOLENCTBUS JOMALUHEMY HAacUmunio 1
HacUmIMo No NpUsHaky noraj

- yyeTa cryyaeB JOMaLUHErO HacUiMs U Hacunus
Mo Npu3Haky nona;

- KoopAMHaUMM [OesTenbHOCTU CyObekToB, OcCy-
LLIECTBNSIOLLMX MEPONpUATUS B cdhepe npeaoTspalle-
HMS1 U NPOTUBOAENCTBUST JOMALUHEMY HAcumuo 1 Ha-
CUINMIIO MO MpUM3HaKy rnona.

B PeecTtp otaenbHO Mo kaxxgoMy Criydaro Hacunmst
BHOCSITCSI CBEEHUS O:

1) paboTHIKe cyObekTa, OCYLLIECTBMASIOLLENO MEPbI B
cdepe npeaoTpaLLleHns 1 NPOTUBOAENCTBUS AOMalLLI-
HeMy Hacunuio, unm cybbekTa, OCYLLECTBMSIOLLENO
Mepbl B cdhepe NpenoTBpalleHnst U NpoTUBOOAENCTBUS
HacUmIMo Mo Npu3Haky nora, KOTopbIi BHEC CBEAEHMS!
0 cnyyae Hacunus B PeecTp unm oTkoppekTupoBan
nX (oata BHECEHUs, haMUInLo, UMs1, OTYECTBO, JOSK-
HOCTb, HOMEpP KOHTaKTHOro TenedoHa, HaMMeHoBaHue
1 aapec COOTBETCTBYHOLLETO CyOLeKTa);

2) nuue, coobLMBLLEM O COBEPLUEHUM HACUMUA
(dbamunusi, UMsl, OTYECTBO; YMCMO, MECSIL, TOf, POX-
[OEHUS1, MECTO XXMUTENbCTBA, HOMEP KOHTAKTHOrO Tere-
doHa) - No cornacuto, NPeaocTaBneHHOMY B NOpsiaKe,
onpeneneHHoM 3akoHOM;

3) noctpagaBLueM nuue (hamMunusi, UMsi, OTHECTBO;
4YMCNo, MECSIL, rof POXOEHWS, NOM, rPaXXaaHCTBO, Me-
CTO XUTENbCTBA, MECTO y4ebbl W/Mnn Mecto padoThbl,
HOMEp KOHTaKTHOrO TernedpoHa) - No cornacuio, Nnpeao-
CTaBMNeHHOMY B NOpsiAKe, onpeaernieHHoM 3akoHOM;

4) obuauuke (amunusi, UMsi, OTYECTBO; YNCIIO, Me-
CALl, rofl POXKAEHWS, MOM, FPaXaaHCTBO, MECTO XKUTENb-
CTBa, MeCTO y4ebbl U/ mecto paboTbl, HOMEpP KOH-
TaKTHOTO TenedoHa) 1 O XapakTepe OTHOLLIEHU MeXy
0BMaYMKOM 1 NOCTpaaaBLLNM NNLIOM;

5) cnyvae gomalluHero Hacunus, Hacunus no npw-
3HaKy nona (Oata CoBepLUEeHMsl, MECTO COBEpPLLIEHUS,
dopMa JoMalLLHEro Hacunus, Bua Bpeda unu cTpaga-
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HUI, NPUYMHEHHbIX B pe3yrnbTaTe Hacummsi no NpuaHaky
nona; KpaTkoe on1caHue);

6) noTpebHOCTM NoCTpadaBLLEro NLa;

7) cybbeKTax, OCYLLECTBMSIOWMNX MEPONpUATUS
B cdepe npenoTBpaLleHns M NpOTMBOLENCTBUS AO-
MalUHEMY Hacunuio, unm cybbekTax, OCyLLeCTBMs-
IOLMX MeponpuaTust B cdepe NpedoTBpalleHust 1
NPOTVMBOAEVCTBUSA HAaCUNMIO NO NPU3HaKy nona, B CBsi-
31 C BbISIBMEHWEM Crydasi Hacunus (HaMMeHOBaHUE;
MOMHOMOYMS, MECTOHAXOXOEHNE Y HOMEP KOHTAKTHOIO
TenecoHa (Kpome cneumanmsnmpoBaHHbIX CIy»x6 noa-
AEPXKN);

8) vcyepnbiBaloOLLIEM NEpeYHe MepPOonpUATUA, OCy-
LLIECTBIEHHbIX B CBS3U C BbISIBIIEHWEM CrlydYast Hacu-
1S, U UX pesyrnbrar.

[ocTtyn k PeecTpy npegocraBnseTcs:

- paboTHMKaM creumanbHO YMONMHOMOYEHHBIX Op-
raHoB B cdiepe npeaynpexneHns 1 NpoTMBOL4ENCTBUS
JOMaLLHEMY Hacunuio, crneumasnbHo YNOSTHOMOYEHHO-
ro LleHTparnbHOro opraHa UCMOMHUTENBHOW BRACTU MO
BonpocaMm obecrnedeHusi paBHbIX MpaB M BO3MOXHO-
CTEN XXEHLLVH Y MY>K4UH, B JOIMKHOCTHbIE 00S3aHHOCTH
KOTOpPbIX OTHOCATCH MpenoTBpaLleHne 1 NPOTUBOAEN-
CTB/E AOMALLUHEMY Hacurmto, HaCUIMI0 Mo NPU3HaKy
nona;

- YMNOSTHOMOYEHHbIM fMuam (KoopauHaTopam) Mo
BonpocaM obecrnedeHusi paBHbIX MpaB M BO3MOXHO-
CTEN XEHLUMH N MYXYUH, NpeaoTBpaLleHns 1 npoTu-
BOAEVCTBMS HacUnuio MO Mpu3HaKy nona MeCTHbIX
rOCyL4apPCTBEHHbIX aAMUHUCTPALMIA U CENBbCKUX, Nocen-
KOBbIX, FOPOACKMX, PaliOHHbIX B ropodax (B cryyae ux
CO3jaH1s) COBETOB;

- paboTHMKaM OTBETCTBEHHbIX CTPYKTYPHbIX Moa-
pasferneHnin MECTHbIX roCy4apCTBEHHbIX aAMUHUCTPa-
LM 1 OTBETCTBEHHbIX UCTIONHUTENBHBLIX OPraHoOB Cerlb-
CKMX, NOCENKOBbIX, FOPOACKNX, paiOHHbIX B ropogax (B
Criydae ux cosfaHusl) COBETOB MO BOMpocam npenot-
BpaLLEHMs U NMPOTUBOLENCTBMSA HACUIMIO MO NMPU3HaKY
nona;

- paboTHUKaM YMOMHOMOYEHHbIX MOAPa3neneHnn
opraHoB HauvoHansHOM NonvumMmn YkpavHsl,

- paboTHukam cnyx06 no genam JeTen - B yactu
Cry4aeB Hacunusi, B KOTOpPbIX 0BUAYMKamMu Unm notep-
NEBLUUMM NMLIAMN SBMSAKOTCS OET.

Bvopl OTBETCTBEHHOCTM 3a JOMalUHee Hacunve.
OTBETCTBEHHOCTb 3a COBEpPLUEHUE AOMALLHEro Hacu-
nvsa npegycmotpeHa cr.173-2 KoAll n npegycmatpu-
BaeT BO3MOXXHOCTb HanoXeHusi lwrpada oT Aecstv 4o
ABaguati HeobnaraeMbliX MUHUMYMOB [IOXOO0B rpa-
OaH 1Unm obLLEeCTBEHHbIE paboTbl HA CPOK OT TPMALATK
[0 CopoKa 4acoB, UM aAMUHUCTPATUBHBIA apecT Ha
CPOK 0O ceMu CyTOK. [OBTOpHOE CoBepLUEHUE AOMaLL-
Hero Hacunusi BreYeT HarnoxeHue wTtpada oT ABag-
LaTtu 4o copoka HeobraraemblX MUHUMYMOB [OXO40B
rpaxgaH unmn obLlecTBeHHble paboTbl Ha CPOK OT COo-
poKa [0 LWEeCTUAECATN HYacoB, UM aAMUHUCTPATUBHBIN
apecT Ha CPOK A0 NATHaALATU CyTOK.

3a gomallHee Hacunve W MpUHyXXaeHne K bpaky
OencTByeT YrofioBHasi OTBETCTBEHHOCTb. YTOMOBHbIN
KOZEKC AOMOMHEH CrieayoLMMN CTaTbsMM:

C1.126-1 «domalwiHee Hacunue». [lomallHee Ha-
CUMMe, TO eCTb YMbILNIEHHOE CUCTEMAaTUYECKOe CO-
BEpLUEHME  (PU3NYECKOTO, MCUXOMOMMYECKOro W
9KOHOMMWYECKOrO HACUIMSI B OTHOLLEHWWM CynpyroB
U GbIBLUMX CYMPYroB MMM APYroro nvua, C KOTOpbIM
BMHOBHbIV HaxoauTCsa (HAaXoAMncs) B CEMEWHbIX M
ONM3KMX OTHOLLIEHUSIX, YTO MPUBOAUT K (DUSUHECKUM
WM NCKXOIOMMYECKUM CTpafaHUsIM, pacCTponcTBaM
3[0POBbS, yTpaTe TPYOOCNOCOBHOCTM, SMOLIMOHASb-
HOW 3aBMCMMOCTU UMM YXYALIEHUIO Ka4YecTBa >KU3HW
MOTEPMNEBLLETO, - HaKka3blBaeTCS 0OLLECTBEHHBIMM pa-
60oTamm Ha CPOK OT CTa NATMAECATU 0 OBYXCOT COpOKa
YyacoB, NGO apecToM Ha CPOK 0 LLECTV MECALIEB, UMK
orpaHuyeH1neM cBoOOAbl Ha CPOK A0 NSATW NET, UNn Nn-
LeHeM cBobobl Ha CPOK 40 ABYX FIET.

C1.151-2 «[puHyxaeHne kK bpaky». MNpuHyxgeHve
nmua K BCTYMMEHMIO B Bpak Unv K NpoaoHKeEHNIO Npu-
HyOWTENBbHO 3aKIMYEHHOTo Bpaka, Unu K BCTYMIEHWO
B COXUTENbLCTBO 6e3 3akmntodeHns Opaka, unm K npo-
OOIMKEHUIO TAKOTO COXUTENLCTBA, My nobyxaeHve
C 3TOW Lenbto N1ua K NEpeEMELLIEHNIO HA TEPPUTOPUIO
[pYroro rocy4apcTea, YemM TO, B KOTOPOW OH NMpOXuBa-
€T - Haka3bIBaKTCA apeCcTOM Ha CPOK [0 LUECTU Mecs-
LieB WUNnu orpaHnyeHeM cBobobl Ha CPOK 0 TPEX e,
WK NiLLeHeM cBob0obl Ha TOT XKe CPOK.

Tarke M3noxeHbl B HOBbIX pedakumsx cratei Yro-
FIOBHOTO Kopekca:

Ct1.134 «HesakoHHOe npou3BOACTBO abopTta unm
crepunmaauumy». MNMpuHyxageHne k abopty 6e3 gobpo-
BOIMBbHOMO COrfacusl NoTeprneBLUEro - Haka3blBaeTcs
orpaHnyeH1neM cBoboabl Ha CPOK 40 NSTW NET Unu Nn-
LeHreM cBoboadbl HA CPOK A0 TPeX NEeT C NULLEHNEM
npaBa 3aHMMaTb OnpefereHHble AOMMKHOCTU Unn 3a-
HUMaTbCS OMPEAENeHHON AesTENbHOCTHI0 Ha CPOK A0
Tpex Nnet unm 6e3 TakoBoro.

Ct1.153 «CekcyanbHoe Hacunuey. CoBeplueHve
NtoObIX HACUNBCTBEHHbIX AEWCTBUIA CEKCyarlbHOro xa-
pakTepa, He CBS3aHHbIX C MPOHUKHOBEHWEM B Tero
apyroro nvua, 6e3 [oBPOBOMLHOIO cornacus notep-
neBLLEro (CekcyaribHOe Hacunme) - HakasbIBaeTCsl -
LeHveM cBobobl Ha CPOK 40 MSATM NET.
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